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In September 2015, the Heads of State and government adopted the 2030 Agenda for
Sustainable Development that provides a shared blueprint for peace and prosperity for
people and the planet. This was a historic decision on a comprehensive, far-reaching and
people-centred set of universal and transformative goals and targets.

All countries in the WHO South-East (SE) Asia Region are making efforts for the full
implementation of this Agenda, including for Sustainable Development Goal (SDG) 3, to
ensure healthy lives and promote well-being for all at all ages by 2030.

In this endeavour, a pivotal role is played by a country’s legal system. It is the bedrock
that supports the important roles and necessary contributions of government,
nongovernmental organizations, private sector, philanthropic foundations, academic
institutions, service providers and communities towards achievement of the SDGs.

The present Regional Office for South-East Asia’s seminal document “Regulation and
laws promoting health and well-being goals (SDG 3) in WHO SE Asian countries”
comprehensively maps the health-related legal support for SDG 3 in the Region.

The document maps countries’ regulations and laws supporting achievement of health-
related SDG 3 by 2030; and identifies seminal court decisions/best practices for achieving
SDG 3. It is an evidence-based resource for all stakeholders involved in the implementation
and follow-up of SDG 3. WHO continues to support Member States on the interface of
public health, innovation and intellectual property for achievement of universal health
coverage and other SDG 3 targets.
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Over the years, great progress has been made in human development. The progression of
science, implementation of evidence-based policies and legal and regulatory frameworks
have all supported advancements in health and enabled provision of high-quality health
care to individuals and populations.

Laws and regulations are key instruments for governments to safeguard the health
systems. Health-related legal frameworks help countries to attain important health goals,
including universal health coverage, implementation of health policies, and application of
international health regulations. At the national level, regional and global levels, judicial
and quasi-judicial reviews play a transformative role in supporting accountability for health.

Importantly, the legal and regulatory environment is a pertinent part of the ecosystem

of a country’s approach towards the health and wellbeing of its people. The health-care
laws form the basis for designing of health-related policies of a country. For instance, a
policy on “Health care to all” or “Universal health coverage” would emanate from the
"Provision for right to health” in a country’s health laws. Overall, statutory, regulatory and
administrative laws related to health care establish the basis for organizing, governing,
operating and financing health systems. These laws provide rules and guidance to govern
the rights and responsibilities of governments, health workers, private sector, civil society
and a country’s population.

The legal and regulatory framework plays an important role in achievement of milestones
and goals including the Sustainable Development Goals (SDGs), as they facilitate an
enabling environment. In that context, laws, policies and regulations related to health
care contribute towards the achievement of SDG 3 - good health and well-being. The
importance has been highlighted in World Health Assembly resolutions, including
Strengthening Local Production of Medicines and Other Health Technologies to improve
access (WHA74.6); and Global Strategy and Plan of Action on public health, innovation
and intellectual property (WHA61.21) has been extended by WHA75.14 in 2022 to 2030,
i.e. to be co-terminus with the SDG 2030 agenda.

This document is a comprehensive collation of the health- related regulatory framework
of WHO South-East (SE) Asia Member States influencing trends of the key health
indicators outlined under SDG 3. The targets for SDG 3 were analysed and reviewed using
various data sources like World Bank, World Health Organization (WHO) and various

UN databases. All WHO SE Asia countries, namely Bangladesh. Bhutan, the Democratic
People’s Republic of Korea, India, Indonesia, Maldives, Myanmar, Nepal, Sri Lanka,
Thailand, and Timor-Leste, are included in this report. The methodology adopted for
documentation is covered in six steps.

Step 1: A brief desk review of standards and best practices of countries worldwide was
undertaken and analysed.
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Step 2: Websites related to health and legal framework of 11 countries of WHO SEA
Region were reviewed along with other relevant secondary sources. Regional language
content on the websites was translated using Google Translator.

Step 3: Under each of the SDG 3 targets, laws and regulations related to health were
identified and were populated in the country-specific factsheets.

Step 4: Case studies under each country were researched to highlight the public health
impact of the decision. One to two case studies have been added to each of the country
factsheets.

Secondary research did not reveal any relevant case study in two countries, viz. the

Democratic People’s Republic of Korea and Timor-Leste.

Step 5: The country-level resources were used with respect to trends related to health
indicators. However, wherever local data was not available or was not updated recently,
the UN SDG database has been used.

Step 6: References are listed at the end of the document.

A separate fact sheet has been developed for each country to outline the status of the
nine targets of SDG 3 and the regulatory framework in place to help achieve these targets.
A regional consultative meeting was held on 6 June 2022 to:

review country law fact sheets supporting SDG 3 targets; and

identify seminal country decisions/laws/best practices for achieving health goals
enumerated in SDG 3 (see Annex for Meeting report).
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Country profile of
laws and regulations




BANGLADESH

Demographic

® Population 16 689 000 (World Bank,
2020)?
GDP per capita (in US$) 1968.79
(World Bank, 2020)3
Current health expenditure as share of
GDP 2.34% (World Bank, 2018)*
Purchasing power parity < US$1.90
per day (% of population) 5.6% (Asian
Development Bank, 2019)

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per

100 000 live births

Current regulatory framework to improve maternal health in Bangladesh is as follows:

Bangladesh labour act, 2013°

This Act was adopted to amend further the Bangladesh
Labour Act, 2006. Sections 45 to 50 under Chapter IV of
the Act that pertain to maternity benefits.

The Penal Code, 1860°

S.312: Causing miscarriage

S.313: Causing miscarriage without a woman's consent
S.314: Death caused by an act done with intent to cause
miscarriage

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per

1000 live births.

Neonatal and under-5 mortality

The current regulatory framework to address child health in Bangladesh is as follows:

The Vaccination Act, 1880’

The purpose of this Act is to make vaccination compulsory.

Breast-Milk Substitutes (BMS)
Act, 2013 8

The aim of this Act is to protect the children in the
under-5 age group. The Act calls for complete restriction
on advertisement of breast milk substitutes, baby foods,
children’s food supplements and its equipment.
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Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other

communicable diseases.

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases is as follows:

The Infectious Diseases
(Prevention, Control and
Eradication) Act, 2018°

This Act is designed to raise awareness of, prevent, control
and eradicate infectious or communicable diseases to
address public health emergencies and reduce health

risks. Section 4 defines infectious diseases as including

the following: malaria, kala-azar, filariasis, dengue fever,
influenza, avian flu, Nipah, anthrax, MERS-CoV, rabies,
Japanese encephalitis, diarrhoea, tuberculosis, respiratory
tract infections, HIV, viral hepatitis, diseases preventable
through vaccination, typhoid, food poisoning, meningitis,
Ebola, Zika, and chikungunya.

The International Centre for
Diarrhoeal Disease Research,
Bangladesh, Ordinance,
1978

To provide for the establishment of an International Centre
for Diarrhoeal Research in Bangladesh with multinational
scientific collaboration and financial contributions to
conduct research in this disease.

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental

health and well-being

The current regulatory framework to address NCDs and mental health in Bangladesh is as

follows:

Mental Health Act, 2018™

This Act was enacted with the aim of providing health-care
services, protecting the right to property and rehabilitation
and the overall welfare of people with mental disorders or
illnesses.

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Bangladesh is as follows:

Smoking and Tobacco
Products Usage (Control) Act,
2013"

This Act is for the purpose of regulating the use of smoking
and tobacco products.

Narcotics Control Act, 19903

This Act reflects the growing need for effective encounters
against drug smuggling and corroborating with
international efforts to contain this problem.
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Intoxicant Control Act, 1990

This Act provides for control of intoxicants and cure and
rehabilitation of alcoholics.

Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic

accidents

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in Bangladesh is as follows:

Road Transport Act, 2018"

The purpose of this Act is to consolidate and amend the
law relating to motor vehicles.

The Fatal Accidents Act,
1855

This Act provides compensation to families for loss
occasioned by the death of a person caused by actionable
wrong.

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework to ensure universal access to sexual and reproductive

health-care services is as follows:

Child Marriage Restraint Act,
2017"

This Act sets the minimum age of marriage for a male as
21 years and for a female as 18 years. The Act criminalizes
contracting, allowing or solemnising of a child marriage.

Prevention of Violence
Against Women and Children
Act, 2000 (Act No. 8 of
2000)"®

This Act has been enacted to make necessary provisions for
the prevention of crime against women and children.

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Bangladesh is as follows:

The Drugs Act, 1940

This Act regulates the import, export, manufacture,
distribution and sale of drugs.

The Drugs Control
(Ordinance), 19822%°

This Ordinance controls manufacture, import, distribution
and sale of drugs.
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Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in Bangladesh is
as follows:

Environment Conservation This Act provides for conservation of the environment,

Act, 1995 improvement of environmental standards and control and
mitigation of environmental pollution.

The Bangladesh Petroleum This Act provides for the exploration, development,

Act, 1974% exploitation, production, processing, refining and marketing
of petroleum.

The Constitution of The Article 18 A. Protection and improvement of the

People’s Republic of environment and biodiversity. The State shall endeavour to

Bangladesh protect and improve the environment and to preserve and

safeguard the natural resources, bio-diversity, wetlands,
forests and wildlife for the present and future citizens.?

Additional laws implemented by the Government of Bangladesh, which directly or
indirectly impact the health of the people are outlined below. The table also links the laws
to the relevant targets of SDG 3.

Relevance
Laws Obijective of the law to targets of
SDG 3

Penal Code, 1860* This Code highlights the offences affecting 3.3
public health and safety.

S. 269: Negligent act likely to spread infection
of disease dangerous to life.

The Food Safety Act, The purpose of this Act is to make provisions 3.4
2013% for the establishment of an efficient and
effective authority and for regulating, through
coordination, the activities relating to food
production, import, processing, stock, supply,
marketing and sales, so as to ensure the rights
of citizens to access to safe food.

The Consumers’ Right The purpose of this Act is to make provisions for 3.8
Protection Act, 2009% the protection of the rights of the consumers,
prevention of anti-consumer right practices

and for matters connected therewith. The law
on consumer rights prohibits adulteration,
hoarding, smuggling, black marketing, cheating
or fraud in weight and measurement or selling
products at a higher price.

Safe Blood Transfusion This Law is for regulation of management and 3.8
Law, 2002% services related to safe collection, preservation
and transfusion of human blood.
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Relevance

Act, 2019%

country.

Laws Objective of the law to targets of
SDG 3
lodine Deficiency Disease | This Act provides for the prevention of iodine 34
Prevention Act, 1989% deficiency diseases.
The Pharmacy Ordinance, | This Ordinance is to establish a Pharmacy 3.B
1976 Council to regulate the practice of pharmacy.
Chittagong Medical Law, | The Act regulates medical education of students 3.C
2016 at Chittagong Medical College.
The Constitution of The Article 18: Public health and morality 3.8
People’s Republic of
Bangladesh?'
The Allopathic System This Ordinance is meant to prevent the misuse 3B
(Prevention of Misuse) of the allopathic system of medicine and to
Ordinance® provide for matters connected therewith.
The Bangladesh This Ordinance provides for the regulation 3.C
Unani and Ayurvedic of the qualifications and registration of
Practitioner Ordinance, practitioners of Unani and Ayurvedic systems of
1983 medicine.
Rajshahi Medical Law, This Act regulates medical education of students 3.C
2016%* at Rajshahi Medical College.
Bangladesh Medical & This Act regulates the professional conduct, 3.C
Dental Council Act, 2010* | etiquette and ethics to be followed by
registered medical practitioners.
The Bangladesh Nursing | This Ordinance provides for the constitution of a 3.C
Council Ordinance, 1983% | Nursing Council.
The Medical Practice This Ordinance regulates medical practice 3.C
Private Clinics and and the functioning of private clinics and
Laboratories (Regulation) | [aboratories.
Ordinance, 1982%
The Bangladesh This Ordinance provides for the regulation 3.C
Homoeopathic of the qualifications and registration of
Practitioner Ordinance, practitioners of the homoeopathic system of
198338 medicine.
Insurance Corporation This Act regulates of the insurance sector in the 3.8

The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings by the judicial system result in new laws being framed or existing
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laws being modified or upheld, thereby influencing the regulatory framework in the
country. Two such examples are outlined below.

Decided on: 05.12.2019, 202018 ALR 258

Issue

Why respondent’s inaction/failure in effectively regulating the donation and
transplantation of organs should not be declared to be without lawful authority and of
no legal effect?

Why sections 2 (ga), 3 and 6 of 1999 (Act No. 05 of 1999) should not be declared to
be void and ultra vires the Constitution of the People’s Republic of Bangladesh?

Why sections 2(4), 4, 7, 8 and 9 of 2018 (Act No. 01 of 2018) should not be declared
to be void and ultra vires the Constitution?

Fact: The petitioner is the mother of a 24-year-old female kidney patient in dire need of a
kidney transplant. The disease progressively deteriorated leading to the failure of both of
her daughter’s kidneys, which necessitated her undergoing a kidney transplant in 2015.
The donor was the petitioner herself. Unfortunately, the kidney problem of the donor’s
daughter resurfaced. She is currently undergoing dialysis, which is extremely expensive
and unsustainable in the long run, especially given that the petitioner has already incurred
hefty medical expenses amounting to more than Tk 500 000 on her daughter’s kidney
treatment. Owing to the unreasonably restricted definition of organ donors in the existing
law, that is to say, Act No. 05 of 1999, she has not been able to obtain a kidney till date
for her 24-year-old daughter.

Section 3 read with Section 2(ga) and Section 6(1) of the Act No. 05 of 1999 provide

a very narrow definition of donor, that is to say, “near relative”. The already large gap
between demand and supply of kidneys is further increased by this narrow definition of
donors, leading to kidney patients dying without any transplant.

Held: There is no need to address the question of constitutionality of Sections 2(4),

4,7, 8 and 9 of the Act No. 01 of 2018. With the above observations, guidelines and
findings, the Rule is disposed of without any order as to costs. The Court legalized kidney
donations from living unrelated donors and directed the respondents to take steps to
make further amendments to the Act No. 05 of 1999 and the Rules of 2018 in the light of
the observations, guidelines and findings made and recorded in the body of this judgment
within 6 (six) months from the date of receipt of a copy of this judgment.

Public health impact: The judgment led to an amendment in the Act which was
heretofore limited to kidney donations being permissible from close relatives only. Further,
the scope of the Act was expanded to include organ donation from other than close or

1 http://www.supremecourt.gov.bd/resources/documents/1220872_\WP125140f2017.pdf, accessed 5 August 2022.
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near relatives. The Act ethically permits facilitating increased organ transplantations in
Bangladesh.?

Decided on: 7 February 2000, WP 1825 of 1999

Issues:

Why section 3 of the Tamakjato Shamogri Biponon Niontroner Jonno Pronito Ain 1988
should not be enforced properly?

Why the respondents should not be directed to enact a law in light of the Ordinance
No. 16 of 1990 for the prohibition of all forms of tobacco advertisements?

Facts: The petitioner, Professor Dr Nurul Islam has stated that the tobacco-related
companies advertise their products in different media such as newspapers, magazines,
television, radio, billboards and various kinds of sponsorships of cultural and sports
programmes.

Section 3(1) of Tamakjato Shamogri Biponon Niyontroner Jonno Pronito Ain provides
for a statutory warning “Smoking is Dangerous for Health” to be printed on packed or
canned tobacco-based products sold in the market in easily readable and understood
Bengali on a prominent and distinct space of the said container or package.

Section 3(2) of the said Act states “No advertisement of tobacco-based products

shall be published, broadcast or displayed without having the said warning in easily
readable and understood Bengali, engraved, written or printed on a prominent part of
the advertisement”.

A majority of the tobacco-related companies printed the said statutory warning on the
packets and containers and also broadcast and publish the same in their advertisements,
but they are committing a fraud by not following the law accurately. In breach of section
3(1) of the statute, tobacco-related companies have often been printing the statutory
warning on obscure corners of tobacco packets and containers and publishing the warning
in a very small size, making it barely readable. In advertisements with moving images in
the movie theatres and broadcast on television, the statutory warning is shown so briefly
and without any voice that it has very little or no impact on the viewers. Similarly, in
most of the tobacco billboards by the side of the streets and the advertisements in the
newspapers and magazines, the statutory warning is so small that it is not even readable,
thereby defeating/violating the spirit of the Act to create awareness about the heinous
and dangerous nature of tobacco-based products.

Held: Rules are made absolute without any order as to costs with the following
directions:*

2 Siraj, M. The Human Organ Transplantation Act in Bangladesh: Towards Proper Family-Based Ethics and Law. ABR.
2021;13:283-6. doi.org/10.1007/s41649-021-00170-6

3 https://www.elaw.org/content/bangladesh-nurul-islam-v-government-bangladesh-wp-1825-1999-20000207-tobacco-
advertising-cas, accessed 5 August 2022.

4 https://www.globalhealthrights.org/prof-nurul-islam-and-ors-v-government-of-the-peoples-republic-of-bangladesh-and-
ors/, accessed 5 August 2022.
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1. phase-by-phase cessation of tobacco leaf production and rehabilitation of workers
engaged in such activities;

2. restrict issuance of licenses to tobacco and bidi industries;

3. prohibit import of tobacco-related products; and meanwhile, print the statutory
warning in bold lettering in Bengali language;

4. on expiry of existing contracts for advertisements, no further advertisements in the
print, electronic or other media were to take place;

5. promotional activities like ‘Voyage of discovery” were to be strictly prohibited by the
Government;

6. banning smoking in public places and penalizing offenders as per the Penal Code.

Public health impact: The judgment led the Government of Bangladesh to enact

the Smoking and Using of Tobacco Products (Control) Act in 2005. In Bangladesh,
smoking has been prohibited in selected public places and in public transport. A ban on
advertisement of tobacco products has also been imposed together with health warnings
on tobacco product packaging.®

5  World Health Organization. Making a difference: Tobacco control in Bangladesh. Geneva: WHO Regional Office for

SE Asia; 2017 (https://www.vvho.int/bangladesh/news/detail/1 5-01-2017-making-a-difference-tobacco-control-in-
bangladesh, accessed 4 August 2022).
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Source: unicef.org®

Demographic

® Population 771 000 (World Bank
2020)
GDP per capita (in US$) 3122.4 (World
Bank 2020)%

Current health expenditure as share of
GDP (2018) 3.06% (World Bank)*

Purchasing power parity < US$1.90
per day (% of population) 0.8% (Asian
Development Bank, 2019)

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per

100 000 live births

The current regulatory framework to improve maternal health in Bhutan is as follows:

Leave Regulation, 2009

The purpose of this regulation is to establish minimum
standards for annual leave, sick leave, casual leave,
maternity and paternity leave in accordance with Chapter
VIl of the Labour and Employment Act, 2007.

Penal Code of Bhutan, 2004

S. 146: Abortion is illegal, with the following exceptions:
when the act is caused in good faith for the purpose of
saving the life of the mother or when the pregnancy is a
result of rape or incest; or when the mother is of unsound
mental condition.

Bhutan Civil Service Rules
and Regulations, 2018

Chapter 10-10.7: This Section deals with the maternity
leave admissible to a civil servant.

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per

1000 live births

Secondary research did not reveal any laws under Target 3.2.
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Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other
communicable diseases

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases in Bhutan is as follows:

Penal Code of Bhutan, 2004*® | S. 410: A defendant shall be guilty of the offence of
criminal nuisance, if the defendant knowingly or recklessly
creates or maintains a condition including spreading of
dangerous disease that injures or endangers the safety or
health of the public.

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental
health and well-being

Secondary research did not reveal any laws under Target 3.4.

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Bhutan is as follows:

The Tobacco Control Act, This Act recognizes the harmful effects of tobacco
2010% consumption and exposure to tobacco smoke from a
spiritual and social health point of view.

Narcotic Drugs, Psychotropic | This Act brings effective measures against abuse and illicit
Substances and Substance trafficking of narcotic drugs and psychotropic substances
Abuse Act of Bhutan, 2018% | that require coordination and cooperation of various
enforcement agencies in the country, including social and
community support.

Penal Code of Bhutan, 2004 . 383: Public Intoxication

. 385: Use of health hazard substances

. 387: lllegal sale of health hazard substances

. 390: lllegal sale of alcohol

. 496: lllegal cultivation, production or manufacturing
. 498: lllegal transaction of controlled substances

. 500: Possession of a controlled substance

numoum n n L n

Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic
accidents

The current regulatory framework to reduce the number of road traffic accidents and
subsequent injuries and deaths in Bhutan is as follows:
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Road Safety and Transport
Regulations, 202132

The purpose of this Act is to to provide for the safe and
efficient use of the road system of the Kingdom of Bhutan.

The Road Act of Bhutan,
2013%

» Establish and maintain an efficient road network system
to enable balanced socioeconomic development

» Regulate and promote private sector participation
through public—private partnerships in construction,
maintenance and management of roads that ensure
safe driving, thereby reducing road traffic accidents

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

Secondary research did not reveal any laws under Target 3.7.

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Bhutan is as follows:

The Medicines Act of the
Kingdom of Bhutan, 2003

This Act regulates the import, export, manufacture, sale,
transportation and distribution of medicinal raw materials
and products and for other matters connected therewith.

Penal Code of Bhutan, 2004

S. 502: Adulteration of drugs
S. 504: Sale of a prescription for a controlled substance
S. 506: lllegal sale and use of harmful chemical substances

Constitution of the Kingdom
of Bhutan®®

Article 4: Culture_

Article 4, Section 1: The State shall endeavour to preserve,
protect and promote the cultural heritage of the country,
including monuments, places and objects of artistic or
historic interest, dzongs, lhakhangs, goendeys, ten-sum,
nyes, language, literature, music, visual arts and religion to
enrich society and the cultural life of the citizens.

Article 4, Section 2: The State shall recognize culture as an
evolving dynamic force and shall endeavour to strengthen
and facilitate the continued evolution of traditional values
and institutions that are sustainable as a progressive society.

Article 5: Environment

Article 5, Section 1: Every Bhutanese is a trustee of the
Kingdom’s natural resources and environment for the
benefit of the present and future generations and it is

the fundamental duty of every citizen to contribute to

the protection of the natural environment, conservation
of the rich biodiversity of Bhutan and prevention of all
forms of ecological degradation including noise, visual and
physical pollution through the adoption and support of
environment-friendly practices and policies.
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Article 5, Section 2: The Royal Government shall:

(a) protect, conserve and improve the pristine environment
and safeguard the biodiversity of the country;

(b) prevent pollution and ecological degradation;

(c) secure ecologically balanced sustainable development
while promoting justifiable economic and social
development; and

(d) ensure a safe and healthy environment.

Article 5, Section 3: The Government shall ensure that, in
order to conserve the country’s natural resources and to
prevent degradation of the ecosystem, a minimum of 60%
of Bhutan's total land shall be maintained under forest
cover for all time.

Article 9, Section 2: The State shall strive to promote those
conditions that will enable the pursuit of Gross National
Happiness.

Article 9, Section 21: The State shall provide free access to
basic public health services in both modern and traditional
medicines.

Article 9, Section 22: The State shall endeavour to provide
security in the event of sickness and disability or lack of
adequate means of livelihood for reasons beyond one's
control.

Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in Bhutan is as
follows:

National Environment The Act provides for the establishment of an effective
Protection Act, 2007 system to conserve and protect the environment through
the National Environment Commission or its successors,
designation of competent authorities and constitution of
other advisory committees so as to independently regulate
and promote sustainable development in an equitable

manner.
Environmental Assessment This Act establishes procedures for the assessment of
Act, 2000% potential effects of strategic plans, policies, programmes

and projects on the environment, for the determination of
policies and measures to reduce potential adverse effects
and to promote environmental benefits.

Waste Prevention and The purpose of the Act shall be to protect and sustain
Management Act, 2009% human health through protection of the environment.
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Water Act of Bhutan, 2011%°

To ensure that the water resources are protected,
conserved and/or managed in an economically efficient,
socially equitable and environmentally sustainable manner

2000¢

The Pesticide Act of Bhutan,

This Act regulates the safe use and handling of chemicals to
prevent public health and environmental hazards.

Penal Code of Bhutan, 2004°

S. 408: Environment pollution

of Bhutan®?

Constitution of the Kingdom

environment

Avrticle 5: Environment — ensure a safe and healthy

Additional laws implemented by the Government of Bhutan which directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the

relevant targets of SDG 3.

Regulation, 2014

general criteria for the designation of a hospital
for imparting undergraduate and postgraduate
medical education programmes in Bhutan.

Relevance
Laws Obijective of the law to targets of
SDG 3

Blood and Blood This Regulation shall apply to all the blood 3B
Products Regulation of centres and blood storage centres involved in
Bhutan, 2016% collection, preparation, storage, dispatch, quality

control and quality assurance of blood and

blood products or matters connected therewith.
The Bhutan Medical This Regulation provides for enforcement of the 3.C
and Health Council provisions of the Bhutan Medical and Health
Regulation, 2005 Coundil Act, 2002.
Disciplinary Proceedings | This Regulation lays down the procedures to be 3.C
for Medical Malpractice | followed for the complaint and investigation
and Negligence mechanism and disciplinary proceedings against
Regulations, 2009 all registered medical and health professionals

in Bhutan with respect to allegations of medical

negligence or malpractice or professional

incompetence in the practice of medicine.
University of Medical This Act establishes the University of Medical 3.C
Sciences Act of Bhutan, Sciences of Bhutan as an autonomous body.
2012¢
Bhutan Medical and The Act provides for the constitution of a 3.C
Health Council Act, composite council for regulation of the medical
2002% and health profession in all its aspects, especially

in respect of ethics and matters connected

therewith.
Post Graduate Medical The Medical and Health Council Act, 3.C
Education Regulation, 2002 empowers the Bhutan Medical and
2014% Health Council to formulate regulations for

postgraduate medical education programmes.
Teaching Hospital The purpose of this Regulation is to outline the 3.C
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Relevance

Laws Objective of the law to targets of
SDG 3
Food Act, 2005™ The purpose of this Act is to protect human 3.4
health and to regulate and facilitate the import,
export and trade of food in the Kingdom of
Bhutan.
Labour and Employment | An act that regulates the well-being of 3.D
Act, 20077 workers that contributes to the Gross National
Happiness.
Consumer Protection Act, | This Act provides for the protection of the 3.D
20127 economic interests and safety of consumers, to
ensure better consumer products and services,
to facilitate quicker redressal mechanisms and to
avoid economic harm and adverse consequences
in the course of acquiring and using goods and
services made available in the market.
Disaster Management This Act protects the lives and properties of the 3.D
Act of Bhutan, 2013 people and ensures safety and security of public
assets and services by reducing and managing
risk arising out of disasters that threaten or
affect the nation as a whole or part thereof.
Sales Tax, Customs This Act prohibits the import of narcotics and 3.5
and Excise Act of the psychotropic drugs and substances.
Kingdom of Bhutan,
20007°
Biosafety Act of Bhutan, | This Act provides protection, conservation and 3.9
2015 safeguarding of biodiversity in the country.
Biodiversity Act of the This Act secures the economic value of Bhutan’s 3.9
Kingdom of Bhutan, genetic resources for national development and
2016”7 biodiversity conservation through sustainable
use of genetic resources in research and
development of products, compounds and
substances that have medicinal, industrial,
agricultural and related applications.
Forest and Nature This Act provides for the protection and 3.9
Conservation Act of sustainable use of forests, wildlife and related
Bhutan, 1995” natural resources of Bhutan for the benefit of
the present and future generations.
Plant Quarantine Act of | This Act prevents the introduction into Bhutan 3.9

Bhutan, 19937°

of pests not already present or widespread in
the country and to control those pests already
in the country by restricting their spread and by
endeavouring to eradicate them.
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Relevance

Laws Objective of the law to targets of
SDG 3
Local Government Act, This Act enables direct participation of the 3.D
2009% people in the development and management of

their own social, economic and environmental
well-being through decentralization and
devolution of power and authority.

Civils Society This Act provides for the establishment and 3.D
Organization Act, 2007%" | registration of civil society organizations to

strengthen civil society by developing human
qualities and rendering humanitarian services.

The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings in the country by the judicial system result in new laws being
framed or existing laws being modified or upheld, thereby influencing the regulatory
framework in the country. One such example is outlined below.

19 May 2011
Royal Court of Justice

Issue: Whether tobacco smuggling under Section 52 of the Tobacco Control Act, 2010,
which prohibits tobacco production, import and sale, limits the amount of tobacco an
individual can import and possess for personal use?

Fact: Sonam Tshering appealed his conviction on charges of tobacco smuggling under the
Tobacco Control Act (‘Act’). Tshering’s Defence Counsel argued that Tshering should have
been charged with violating the prohibition on the sale and purchase of tobacco under
Section 11(c) and not for tobacco smuggling under Section 12 of the Act. The Defence
Counsel puts forth that the defendant had revealed the source of his supply, and should
have been charged only with a misdemeanour and not a fourth-degree felony, since he
had revealed the source related to the sale or purchase of tobacco. The Defence Counsel
pleads ignorance on the part of the defendant and prays relief to be granted, submitting
that as religious personalities are not qualified to vote, they are not represented in
Parliament and are hence unaware of the laws that are passed. He raised issues that the
Act had not been disseminated adequately for the public to have been informed of such
laws. Further, the Defence Counsel alleges that the sentencing is a degrading punishment
and is in contravention to Article 7, Section 17 of the Constitution. The Defence Counsel
asserted that the sentence is disproportionate to the offence. However, the Bench stressed
that there is no direct contravention to the Constitution as cited and the purpose of

6  https://www.tobaccocontrollaws.org/files/live/litigation/1476/BT_Sonam%20Tshering%20v.%200ffice%200f%20th.
pdf, accessed 5 August 2022.
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Section 52 of the Act is to prohibit any act of smuggling of tobacco and tobacco products
into the Kingdom.

The Bench notes that “The Act does not ban total imports of tobacco products for
personal consumption and therefore, does not breach an individual right and personal
choice to consume tobacco and its related products. In accordance with Section 12 of the
Tobacco Control Act, an individual can import tobacco and tobacco products for personal
consumption as per the quantity approved by the Tobacco Control Board and pay relevant
duties and taxes as per Section 13 of the Act. The Act, as per Section 54 states that any
person found with more than the permissible quantity for personal consumption under
Section 12 shall be guilty of the offense of smuggling and shall be punishable with a
minimum sentence of a felony of the fourth degree. Hence, there can be no immunity if a
person smuggles tobacco and tobacco products illegally into the country.”

Held: The court upheld the decision of the trial court on the charge of smuggling of
tobacco, reasoning that Tshering’s source of supply is in India, and he engaged in
smuggling, i.e. a cross-border import or export of prohibited or restricted goods as given
in the Sales Tax, Customs, and Exercise Act 2000 that defines smuggling as the cross-
border imports or exports of prohibited or restricted goods when the defendant secretly
and illegally imports or exports such goods. It defines imports or exports of goods as any
goods brought into the Kingdom from a place outside the Kingdom by land, sea, or air
or accordingly exports out of the Kingdom by land, sea, or air. Parliament unequivocally
established that tobacco smuggling is a felony of the fourth degree, leaving no room

for judicial discretion in interpreting the charges otherwise for the act committed by the
defendant. However, within the section of the law the judges/justices have the discretion
to weigh the degree of crimes committed to be sentenced with a minimum of three years
ranging to a maximum of five years, and three years sentence was accordingly awarded
to Tshering in awarding appropriate sentence having regard to the laws of the land and
to what the specific provision underlines for a particular crime. The Act, as per Section
54 states that any person found with more than the permissible quantity for personal
consumption under Section 12 of the Act shall be guilty of the offense of smuggling and
shall be punishable with a minimum sentence of a felony of the fourth degree. Hence,
there can be no immunity if a person smuggles tobacco and tobacco products illegally into
the country. The Bench notes that the particular section explicitly provides that any person
found smuggling tobacco or tobacco products shall be guilty of an offense of smuggling
and be punishable with a minimum sentence of a felony of fourth degree, thereby giving
very limited scope for the judges to interpret otherwise.

The Bench notes that “The Tobacco Control Act as it is explicitly provided in the Preamble
is concerned with the physical health and well-being of the people of Bhutan. Further,

it states that the need for the Act was in recognition of the harmful effects of tobacco
consumption and exposure to tobacco smoke, from the point of spiritual and social

health and its mandate for the adoption of domestic legislation of the WHO Framework
Convention on Tobacco Control (FCTC) as it was ratified by the Parliament. Thus, the
specific law was enacted to ensure the effective control of tobacco and tobacco-related
products by the Parliament. Accordingly, Section 2 of the Bhutan penal code had repealed
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any laws, rules or notification and hence, the provision of Penal Code shall not apply as
argued by the Defence Counsel in this particular case.”

Public health impact: The Tobacco Control Act 2070 was intended to ensure the
effective control of tobacco and tobacco-related products concerned with the physical
health and well-being of the people of Bhutan. In recognition of the harmful effects

of tobacco consumption and exposure to tobacco smoke in accordance with Bhutan's
international commitment to being a State party to the WHO Framework Convention on
Tobacco Control ratified by the Parliament, the judgment was intended to serve deterrence
purposes, although the law was termed to be draconian by the Defence Counsel and
others to not consider the principle of proportionality as the penalty was more severe

than other bigger crimes in the country and that in a democracy it neglected the freedom
of individuals. Therefore, the Government of Bhutan instructed the drafting of separate
rules and regulations. The Act had been in force for only six months.” The Tobacco Control
Amendment Act, 2014 was subsequently adopted.

7 World Health Organization. The Big Ban. Thimpu: WHO Country Office for Bhutan; 2015 (https://www.google.com/I?
sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiOINze3a70AhVtUWWGHRyCC74QFnoEC
A4QAQ&url=https%3A%2F%2Fapps.who.int%2Firis%2Frest%2Fbitstreams%2F 1278727 %2Fretrieve&usg=AOvVaw2
sV2_g0d10VoSZKC62-OWR, accessed 5 August 2022).
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DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA

Demographic
® Population 25 778 000 (World Bank
2020)%

GDP per capita (in US$) (2020)
31 489.1 (World Bank 2020)

Current health expenditure as share of
GDP - Data not available

Purchasing power parity < US$1.90
per day (% of population) - Data not
available

Source: unicef.org®

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per
100 000 live births

The current regulatory framework to improve maternal health in the Democratic People’s
Republic of Korea is as follows:

Directive No. 1309 of the Article 33: Guarantee of maternity leave
Presidium of the Supreme Article 34: Prohibition of unfair expulsion
People’s Assembly® Article 50: Freedom of childbirth

Article 51: Protection of pregnant women

Korea (Democratic People’s Article 77: The State shall afford special protection to

Republic of)’s Constitution mothers and children by providing maternity leave, reduced
of 1972 with amendments working hours for mothers with several children, a wide
through 2016% network of maternity hospitals, creches and kindergartens

and other measures.

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per
1000 live births

Neonatal and under-5 mortality

The current regulatory framework to address child health in the Democratic People’s
Republic of Korea is as follows:
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The Criminal Code of March These sections address the crimes of abortion:

1950% Article 269: Abortion

Article 270: Abortion by doctor, etc. Abortion without
consent is a punishable offence.

Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other
communicable diseases

Incidence of TB and HIV
The current regulatory framework to reduce the burden of epidemics and other communicable
diseases in the Democratic People’s Republic of Korea is as follows:

Infectious Disease Control The purpose of this Act is to contribute to the improvement
and Prevention Act®® and maintenance of citizens' health by preventing the
occurrence and prevalence of infectious diseases hazardous
to citizens' health and prescribing necessary matters for the
prevention and control thereof.

Directive No. 2303 of the Article 3: Principle of consolidating and developing a system
Presidium of the Supreme of preventive medicine: the State shall consolidate and
People’s Assembly® develop a system of preventive medicine that embodies

theories of socialist medicine in people’s public health work.

Article 27: Prevention of infectious disease: the State shall
thoroughly adopt epidemic prevention measures to prevent
infectious diseases in advance.

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental
health and well-being

The current regulatory framework to address NCDs and mental health in the Democratic
People’s Republic of Korea is as follows:

Mental Health Act, 1995% The purpose of this Act is to contribute to the improvement
of public mental health by preventing mental illness and
prescribing necessary matters pertaining to the medical
service and rehabilitation of mentally ill persons.

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in the Democratic People’s Republic of Korea is as follows:

Tobacco Control Law (Decree | This Law aims to contribute to protecting the lives and

No. 1176)* health of people and creating a cultured and hygienic living
environment by enforcing strict control on production,
import, export and sale of tobacco and smoking.
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The Criminal Law of the This Law protects against the illegal production of alcohol.
Democratic People's Republic | Article 159: lllegal production of alcoholic drink by

of Korea (2009)* institutions, corporate associations and organizations
Avrticle 160: lllegal production of alcoholic drink by an
individual

Liquor Tax Act (Act No. This Act allows imposition of liquor tax on alcoholic

14051)% beverages.

Narcotics Control Act* The purpose of this Act is to contribute to improving

the health of the general public by placing narcotic

drugs, psychotropic substances, marijuana or other basic
substances for such narcotics under appropriate control and
handling, thus preventing the harm and danger to public
health that may arise from the misuse or abuse thereof.

Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic
accidents

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in the Democratic People’s Republic of Korea is as follows:

Road Traffic Act (Act No. The purpose of this Act is to ensure safe and smooth flow
13458)% of traffic by preventing and removing all dangers and
obstacles to traffic on roads. The Law is related to the
management and safety of road traffic.

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework to ensure universal access to sexual and reproductive
health-care services in Democrativ People’s Republic of Korea is as follows:

Directive No. 520 of the Article 9: Age of marriage. Marriage in the Democratic
Presidium of the Supreme People’s Republic of Korea is allowed from 18 years for
People’s Assembly®® men and from 17 years for women.

Article 23: Child support expenses. The parents after
divorce have to take care of the child-care expenses till the
child attains the age of majority.

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in the Democratic People’s
Republic of Korea is as follows:
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Law No. 5 of the Presidium This Law provides for people’s public health work in the

of the Supreme People’s Democratic People’s Republic of Korea, protect the lives of
Assembly®’ people and society and to promote their health.

Directive No. 2513 of the This Directive provides the Social Security Law of the
Presidium of the Supreme Democratic People’s Republic of Korea. The Directive shall
People’s Assembly®® strictly adopt systems and order in social security work to

protect people’s health and shall guarantee them a stable
living environment and conditions for their well-being.

National Health Insurance The purpose of this Act is to improve citizens' health

Act® and promote social security by providing citizens with
insurance benefits for the prevention, diagnosis and medical
treatment of and rehabilitation from diseases and injury, for
childbirth and death and for improvement of health.

National Health Promotion The purpose of this Act is to improve the health of the

Act, 2011 citizens by providing them with the correct knowledge
about health with which they can cultivate the awareness
of the value of and responsibility for health, and by creating
for them a given condition where they can spontaneously
lead a healthy life.

Pharmaceutical Affairs Act, The purpose of this Act is to smoothly prescribe matters

2007 necessary to deal with pharmaceutical affairs, thereby
contributing to the improvement of the national public
health.

Cosmetics Act, 2011 The purpose of this Act is to contribute to improving public

health and developing the cosmetics industry by prescribing
matters concerning the manufacture, importation, sale,
exportation, etc. of cosmetics.

The Criminal Law of the Article 215: Manufacture and sales of fake medicines and
Democratic People's Republic | adulterated food

103
ofikarean2009 Article 216: lllegal cultivation of opium and manufacture of
drugs
Article 217: lllegal use of drugs

Article 218: Smuggling and illegal trafficking of drugs

Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in the Democratic
People’s Republic of Korea is as follows:

Chemical Substances Control | The purpose of this Act is to prevent hazards to people's
Act 1% health and the environment caused by chemicals and

to protect the lives and property of the people and the
environment from chemicals by properly controlling
chemicals and promptly responding to accidents that occur
due to chemicals.
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The Law of The People's This law stipulates principles of and regulates the protection
Democratic Republic of Korea | of the environment, including soil, water and living beings.
on The Protection of the
Environment'®

Forest Law of The Democratic | The Forest Law of the Democratic People’s Republic
People’s Republic of Korea, of Korea shall serve to adopt strict discipline and order
2015 in forest creation and protection and the use of forest
resources, so that the forest policy of the State can be
achieved.

Additional laws implemented by the Government of the Democratic People’s Republic of
Korea which directly or indirectly impact the health of the people are outlined below. The
table also links the laws to the relevant targets of SDG 3.

Relevance
Laws Objective of the law to targets of
SDG 3

Atomic Energy Act'”’ The purpose of this Act is to provide for 3.9
matters concerning the research, development,
production and use of nuclear energy to
contribute to the enhancement of public
lifestyles and welfare by facilitating the
advancement of academic research and
industrial development.

High-pressure Gas Safety | The purpose of this Act is to provide for matters 3.9
Control Act'® pertaining to the production, storage, sale,
transportation and use of high-pressure gases
as well as the manufacture and inspection

of containers, refrigerators and specified
equipment for high-pressure gases in order to
prevent hazards due to high pressure gas and
to secure public safety.

Agrochemicals Control The purpose of this Act is to help enhance the 3.9
Act'®® quality of agrochemicals, establish order in
their distribution, promote safety in their use
and further contribute to the development of
agricultural production and the conservation of
the environment by providing for such matters
as are related to the manufacture, importation,
sales and use of agrochemicals.

Control of Livestock and | The purpose of this Act is to provide for 3.9
Fish Feed Act"® matters concerning the stabilization of supply
and demand of feed for livestock and fish

and quality control thereof and ensuring the
safety of feed to serve to develop the livestock
industry through the stable production and
quality improvement of feed.

REGULATIONS AND LAWS PROMOTING HEALTH AND WELL-BEING GOALS (SDG 3) IN WHO SOUTH-EAST ASIAN COUNTRIES



Laws

Objective of the law

Relevance
to targets of
SDG 3

Fertilizer Control Act'"

The purpose of this Act is to maintain and
promote agricultural productivity and to protect
the agricultural environment through quality
preservation of fertilizers and its smooth supply/
demand and price stability.

3.9

Food Sanitation Act'"?

The purpose of this Act is to contribute to the
improvement of public health by preventing
sanitary risk caused by foods, promoting
qualitative improvement of food nutrition and
giving accurate information on foods.

3.4

Directive No. 578 of the
Presidium of the Supreme
People's Assembly'"

Article 201: Production of defective medicine

Article 202: Manufacture and sale of fake
medicine or food

Article 203: Neglect of hygiene and epidemic
prevention activity

Article 205: Acquisition, trade or use of human
organs, fetuses or blood.

3.B

Internal Organs, etc.
Transplant Act'*

The purpose of this Act is to prescribe for
matters concerning the donation of organs,
etc. and matters necessary for the recovery and
transplantation of organs, etc. of a person, for
the purpose of restoring functions of organs,
etc. of another person and thus to ensure
appropriate recovery and transplants of organs,
etc. and to contribute to improving national
health.

3.B

Secondary research did not reveal any judicial decision in the country.
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Source: WHO'>

Demographic

® Population 1 366 418 000 (Census
2011)16

GDP per capita 2020 (in US$) 1990.71
(World Bank 2020)""7

Current health expenditure as share of
GDP 3.54% (The World Bank, 2018)''®

Purchasing power parity < US$1.90 per
day (% of population) 22.5% (World
Bank, 2011)'"®

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per

100 000 live births

The current regulatory framework to improve maternal health in India is as follows:

Maternity Benefit Act, 1961'%°

This Act regulates the employment of women in certain
establishments for certain periods before and after
childbirth and provides for maternity and certain other
benefits.

Medical Termination of
Pregnancy Act 1971

The purpose of this Act is to provide for the termination of
certain pregnancies by registered medical practitioners and
for matters connected therewith or incidental thereto.

The Surrogacy (Regulation)
Bill, 2019

This Bill is for the purpose of constituting a National
Surrogacy Board, state surrogacy boards and appointments
of appropriate authorities for regulation of the practice and
process of surrogacy and for matters connected therewith
or incidental thereto.

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per

1000 live births

Neonatal and under-5 mortality

The current regulatory framework to address child health in India is as follows:

Infant Milk Substitutes,
Feeding Bottles and Infant
Foods (Regulation of
Production, Supply and
Distribution) Act,1992

This Act provides for the regulation of production, supply
and distribution of infant milk substitutes, feeding bottles
and infant foods to protect and promote breastfeeding
and ensuring the proper use of infant foods and matters
connected therewith or incidental thereto.
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Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other
communicable diseases

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases is as follows:

The Epidemic Disease Act, This Act provides for the better prevention of the spread of
1897'% dangerous epidemic diseases.

Human Immunodeficiency This Act aims to provide for the prevention and control
Virus and Acquired Immune | of the spread of HIV and AIDS and for the protection
Deficiency Syndrome of human rights of persons affected by the said virus
(Prevention and Control) Act, | and syndrome and for matters connected therewith or
2017 incidental thereto.

Public health being a state subject in India, the regulatory framework impacting target
achievement of SDG 3 includes laws passed at the state level. Various state governments
have published by-laws for state-level implementation for effective control of malaria and
other mosquito borne diseases, which are outlined below:

The New Delhi Municipal Council (Dengue, Malaria, Filariasis, Yellow Fever and Other
Vector Borne Diseases) By-laws, 2005125

By-laws for Control of Malaria and Other Mosquito-Borne Diseases — Hyderabad 126
The Maharashtra (Bombay Area) Emergency Malaria Regulations, 1973127

Punjab Municipal Corporation Control of Dengue, Malaria and other Vector-borne
diseases (Urban) By-laws, 2018128

Haryana Municipal Control on Malaria By-laws, 1991129

The Chennai Corporation Health, Malaria and Family Welfare Subordinate Services By-
laws, 200913

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental
health and well-being

The current regulatory framework to address NCDs and mental health in India is as
follows:

Mental Health Care Act, The Act provides for mental health care and services
2017" for persons with mental illness and is meant to protect,
promote and fulfil the rights of such persons during
delivery of mental health care and services and for matters
connected therewith or incidental thereto.
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Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

As per National Family Health Survey (2015-2016), 29.5% of men and 1.2% of women in
the age group of 15-49 years consume alcohol once a week.

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in India is as follows:

Narcotics and Psychotropic
Substances Act, 19853

This Act is meant to consolidate and amend the law relating
to narcotic drugs and to make stringent provisions for the
control and regulation of operations relating to narcotic
drugs and psychotropic substances.

The Cigarette and

Other Tobacco Products
(Prohibition of Advertisement
and Regulation of Trade

and Commerce, Production,
Supply and Distribution) Act,
200333

The Act is meant to prohibit the advertisement of and

to provide for regulation of trade and commerce in and
production, supply and distribution of cigarettes and other
tobacco products and for matters connected therewith or
incidental thereto.

Prohibition of Electronic
Cigarettes (Production,
Manufacture, Import, Export,
Transport, Sale, Distribution,
Storage and Advertisement)
Act, 20193

This Act prohibits the production, manufacture, import,
export, transport, sale, distribution, storage and
advertisement of electronic cigarettes in the interest of
public health, to protect the people from harm and for
matters connected therewith or incidental thereto.

According to the Seventh Schedule under the Constitution of India, alcohol is a state
subject, hence laws related to it are implemented by the state and are not applicable at
the national level.

The state-level alcohol laws are listed below:

Andaman and Nicobar
Islands Excise Regulation,
2012

Section 24: Prohibition of sale to certain persons. No person
or licensed vendor or his employee or agent shall sell or
deliver any liquor to any person under the age of 18 years,
whether for consumption by self or by others.

The Andhra Pradesh
(Regulation of Wholesale
Trade and Distribution and
Retail, Trade in Indian Liquor,
Foreign Liquor, Wine and
Beer) Act, 199336

The Act provides for the taking over of the wholesale trade
and distribution in Indian liquor, foreign liquor, wine and
beer and regulates the retail trade thereof as a prelude to
totally prohibit the consumption of intoxicating liquors.

Arunachal Pradesh Excise
Act, 199337

To provide laws relating to excise and levy excise duty in
Arunachal Pradesh.

Delhi Excise Act, 20093

The purpose of this Act is to consolidate, amend and
update the excise laws relating to manufacture, import,
export, transport, possession, purchase, sale, etc. of liquor
and other intoxicants in the National Capital Territory of
Delhi and for matters connected therewith or incidental
thereto.
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Jammu and Kashmir Excise
Act, 19583

To consolidate and amend the law relating to the import,
export, transport, manufacture, sale and possession of
intoxicating liquor and intoxicating drugs in Jammu and
Kashmir State.

Manipur Liquor Prohibition
Act, 19914

The purpose of this Act is to prohibit, except for medicinal,
scientific, industrial or such purposes the production,
manufacture, possession, import, export, transport,
purchase, sale and consumption of liquor in the state of
Manipur.

Odisha Excise Act, 2005"

The Act provides for a comprehensive law relating to
alcoholic liquor and other intoxicants in the state of Orissa.

Tripura Excise Act, 198'#

To consolidate and amend the laws relating to excise duties
in Tripura

Madhya Pradesh Excise Act,
19153

To consolidate and amend the law in Madhya Pradesh
relating to the import, export, transport, manufacture, sale
and possession of intoxicating liquor and intoxicating drugs

United Provinces Excise Act,
1910 (Uttar Pradesh)™4

To promote, enforce and carry into effect the policy

of prohibition, it is necessary to authorize the State
Government to prohibit the import, export, transport,
manufacture, sale and possession of liquor and of
intoxicating drugs in the United Provinces or in any specified
area or areas thereof.

Rajasthan Excise Act, 1950'*

To consolidate and amend laws relating to excise duties in
Rajasthan

The Gujarat Prohibition
(Amendment) Act, 2017

This act to amends the Gujarat Prohibition Act, 1949, which
is the law relating to the promotion and enforcement of
and carrying into effect the policy of prohibition.

The Nagaland Liquor Total
Prohibition Act, 1989'%

To totally prohibit possession, sale, consumption and
manufacture of liquor in and of import and export thereof
in the State of Nagaland

Bihar Prohibition and Excise
Act, 2016"®

The Act is meant to enforce, implement and promote
complete prohibition of liquor and intoxicants in the
territory of the State of Bihar and for matters connected
therewith or incidental thereto.

The Mizoram Liquor
(Prohibition) Act, 2019'#

To provide for prohibition of import, export, transport,
manufacture, possession, sale and consumption of liquor in
the state of Mizoram and for matters connected therewith.

Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic

accidents

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in India is as follows:

The Motor Vehicles Act,
1988'%°

The Act to consolidate and amend the law relating to
motor vehicles
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The National Highways Act,
1956

This Act provides for the declaration of certain highways to
be national highways and for matters connected therewith.

The Control of National
Highways (Land and Traffic)
Act, 20002

To provide for control of land within the national highways,
right of way and traffic moving on the national highways
and also for removal of unauthorized occupation thereon

The Indian Fatal Accidents
Act,1855"%3

The Act provides for compensation to families for loss
occasioned by the death of a person caused by an
actionable wrong leading to a fatal accident.

Indian Penal Code, 1860">*

Section 336: Act endangering life or personal safety of
others

Section 337: Causing hurt by an act endangering life or
personal safety of others

Section 338: Causing grievous hurt by an act endangering
life or personal safety of others

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework ensure universal access to sexual and reproductive
health-care services in India is as follows:

Prohibition of Child Marriage
Act, 2006'*

To provide for the prohibition of solemnization of child
marriages and for matters connected therewith or
incidental thereto

Preconception and Prenatal
Diagnostic Techniques
(Prohibition of Sex Selection)
Act, 19941%¢

The purpose of this Act is to provide for the prohibition

of sex selection, before or after conception, and for
regulation of prenatal diagnostic techniques for the
purposes of detecting genetic abnormalities or metabolic
disorders or chromosomal abnormalities or certain
congenital malformations or sex-linked disorders and for the
prevention of their misuse for sex determination leading to
female foeticide and for matters connected therewith or
incidental thereto.

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in India is as follows:

Protection of Human Rights
Act, 1993

To provide for the constitution of a National Human Rights
Commission, state human rights commissions in states and
human rights courts for better protection of human rights
and for matters connected therewith or incidental thereto

Drugs and Cosmetics Act,
194058

To regulate the import, manufacture, distribution and sale
of drugs and cosmetics
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Drugs and Magic
Remedies (Objectionable)
Advertisements Act, 1954'>°

The purpose of this Act is to control the advertisement of
drugs in certain cases, to prohibit the advertisement for
certain purposes of remedies alleged to possess magic
qualities and to provide for matters connected therewith.

The Essential Commodities
Act, 19556

This Act is meant to provide, in the interest of the
general public, for the control of the production, supply
and distribution of, and trade and commerce in certain
commodities. The first entry to the Schedule of this

Act includes “drugs” under the domain of essential
commodities.

Indian Penal Code, 1860'%"

S. 80: Accident in doing a lawful act

S. 269: Negligent act likely to spread infection of disease
dangerous to life

S.270: Malignant act likely to spread infection of disease
dangerous to life

S. 271: Disobedience to quarantine rule

S. 272: Adulteration of food or drink intended for sale
S. 273: Sale of noxious food or drink

S. 274. Adulteration of drugs

S. 275: Sale of adulterated drugs

S. 276: Sale of a drug as a different drug or preparation
S. 277: Fouling water of public spring or reservoir

S. 278: Making atmosphere noxious to health

S

. 284: Negligent conduct with regard to poisonous
substances

Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in India is as

follows:

Water (Prevention and
Control of Pollution) Act,
19742

The purpose of this Act is to provide for the prevention and
control of water pollution and the maintaining or restoring
of wholesomeness of water, for the establishment, with a
view to carrying out the purposes aforesaid, of boards for
the prevention and control of water pollution.

The Noise Pollution
(Regulation and Control)
Rules, 2000'¢3

To regulate and control noise producing and generating
sources with the objective of maintaining the ambient air
quality standards in respect of noise

Air (Prevention and Control
of Pollution) Act, 1981

This Act is meant to provide for the prevention, control
and abatement of air pollution, for the establishment, with
a view to carrying out the aforesaid purposes, of boards,
for conferring on and assigning to such boards powers
and functions relating thereto and for matters connected
therewith
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Additional laws implemented by the Government of India which directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the

relevant targets of SDG 3.

for Indian System of
Medicine Act, 2020'73

education system that improves access to quality
and affordable medical education, ensures
availability of adequate and high-quality medical
professionals of the Indian system of medicine in
all parts of the country; that promotes equitable
and universal health care that encourages

a community health perspective and makes
services of such medical professionals accessible
and affordable to all citizens.

Relevance
Laws Obijective of the law to targets of
SDG 3
Factories Act, 1948'% To consolidate and amend the law regulating 3.9
health, safety and welfare of labour in factories
Mines Act, 1952 The objective is to regulate the safety, welfare 3.9
and health of workers employed in mines.
Insurance Act, 1938 To consolidate and amend the law relating to 3.D
the business of insurance
Employees’ State The purpose of this Act is to provide for certain 3B
Insurance Act, 1948'% benefits to employees registered under the Act,
in case of sickness, maternity and “employment
injury “ and to make provision for certain other
matters in relation thereto.
Environment Protection | To provide for the protection and improvement 3.9
Act, 1986'¢° of the environment and for matters connected
therewith
The Forest The Act is meant to provide for the conservation 3.9
(Conservation) Act, of forests and for matters connected therewith
1980"7° or ancillary or incidental thereto.
Food Safety and The purpose of this Act is to consolidate the 3.4
Standards Act, 2006'"! laws relating to food and to establish the Food
Safety and Standards Authority of India for
laying down science-based standards for articles
of food and to regulate their manufacture,
storage, distribution, sale and import, to ensure
availability of safe and wholesome food for
human consumption and for matters connected
therewith or incidental thereto.
Prevention of Food To make provision for prevention of adulteration 3.4
Adulteration Act, 1954'2 | of food
The National Commission | The Act is meant to provide for a medical 3.C
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Relevance

Welfare of Persons with
Autism, Cerebral Palsy,
Mental Retardation, and
Multiple Disabilities Act,
1999183

at the national level for the welfare of persons
with autism, cerebral palsy, mental retardation
and multiple disabilities and for matters
connected therewith or incidental thereto.

Laws Objective of the law to targets of
SDG 3

The National Medical This Act provides for a medical education system 3.C
Commission Act, 2019"* | that improves access to quality and affordable

medical education and ensures availability of

adequate and high-quality medical professionals

in all parts of the country.
Homoeopathy Central To provide for the constitution of a Central 3.C
Council Act,1973" Council of Homoeopathy and the maintenance

of a Central Register of Homoeopathy and for

matters connected therewith
Indian Nursing Council To constitute an Indian Nursing Council 3.C
Act, 1947'7¢
Pharmacy Act, 1948'"7 To regulate the profession of pharmacy 3.C
The Dentists Act, 1948'® | To regulate the profession of dentistry 3.C
All-India Institutes of To provide for the establishment of All-India 3.C
Medical Sciences Act, Institutes of Medical Sciences
1956""°
The Institute of Teaching | The purpose of this Act is to provide for the 3.C
and Research in establishment of an Institute of Teaching
Ayurveda Act, 2020 and Research in Ayurveda and to declare it

as an institution of national importance for

the promotion of quality and excellence in

education, research and training in Ayurveda

and allied disciplines and for matters connected

therewith or incidental thereto.
Persons With Disabilities | An act to give effect to the United Nations 3.D
Act, 2016 Convention on the Rights of Persons with

Disabilities and for matters connected therewith

or incidental thereto
Rehabilitation Council of | To provide for the constitution of a 3.D
India Act,1992'%2 Rehabilitation Council of India for regulating

the training of rehabilitation professionals and

the maintenance of a Central Rehabilitation

Register and for matters connected therewith or

incidental thereto.
The National Trust for This Act provides for the constitution of a body 3.D
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Relevance

Laws Objective of the law to targets of
SDG 3
The Atomic Energy Act, | Act to provide for the development, control 3.9
1962'% and use of atomic energy for the welfare of the

people of India and for other peaceful purposes
and for matters connected therewith

Atomic Energy (Radiation | The rules shall apply to practices adopted and 3.9
Protection) Rules, 2004'® | interventions applied with respect to radiation

sources.
New Drugs and Clinical The Rules shall apply to all new drugs, 3.C
Trials Rules, 2019% investigational new drugs for human use, clinical

trials, bioequivalence studies, bioavailability
studies and Ethics Committee.

Clinical Establishments Act to provide for the registration and 3.C
Act, 2010"¥ regulation of clinical establishments in the
country and for matters connected therewith or
incidental thereto.

Transplantation of In exercise of the powers conferred by Section 3.8
Human Organs and 24 of the Transplantation of Human Organs
Tissues Rules, 20145 Act, 1994, a living person may authorize the

removal of any organ or tissue of his or her
body during his or her lifetime as per prevalent
medical practices, for therapeutic purposes in
the manner and on such conditions as specified
in Forms 1, 2 and 3.

The Transplantation The purpose of this Act is to provide for 3.8
of Human Organs Act, the regulation of removal, storage and
1994'% transplantation of human organs for therapeutic

purposes and for the prevention of commercial
dealings in human organs and for matters
connected therewith or incidental thereto.

Birth and Death and To provide for the voluntary registration of 3.2
Marriage Registration certain births and deaths, for the establishment
Act, 1886'° of general registry offices for keeping registers

of certain births, deaths and marriages, and for
certain other purposes

Red Cross Society Act, To constitute an Indian Red Cross Society to 3.C
1920 provide for the future administration of the
various monies and gifts received from the
public for the purpose of medical and other aid
to the sick and wounded, and other purposes of
a like nature during the late war
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The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings in the country by the judicial system result in new laws being
framed or existing laws being modified or upheld, thereby influencing the regulatory
framework in the country. Two such examples are outlined below.

Decided On: 08.01.2018

SLP(C)37348/2017 Issue: Whether High Court on unjustifiable foundation has struck
down the amending Rules of 2014 (Cigarettes and other Tobacco Products Packaging and
Labelling Rules).

Fact: The special leave petition (SLP) was filed to ask for stay of the judgment and order
passed by the Division Bench of the High Court of Karnataka at Bangalore in a batch of
writ petitions, whereby the High Court has struck down the amendment to the Cigarettes
and other Tobacco Products (Packaging and Labelling Rules) 2008, (“the 2008 Rules”) as
amended by the amending Rules of 2014 (“the 2014 Rules”). It was contended that life
sans health is not worth living and the chewing of tobacco or smoking of cigarettes or
bidis, etc. causes irretrievable hazard to health and it is the obligation of the State to make
the people aware as regards the injurious nature of these indulgences. One may start

with smoking or chewing tobacco as an adventure, but gradually it becomes a habit and
thereafter, it gets converted to addiction; and that addiction becomes the killing factor or
causation of pain, suffering, agony, anguish and ultimately death. Criticizing the judgment
and order of the High Court, it has been urged by Mr Venugopal as well as by other
learned counsel that it is a fit case where this Court should intervene and direct stay of the
judgment and order in entirety.

Held: Supreme Court directs stay of operation of the judgment and order passed by

the High Court of Karnataka which had set aside the 2014 rules and paved the way for
specified health warning that shall cover at least 85% of the principal display area of
package space for pictorial warnings on both sides of packets of cigarettes and other
products, of which, 60% shall cover pictorial health warning and 25% shall cover textual
health warning. The Amendment Rules, 2014 were notified on 15.10.2014 and came into
force on 1.4.2015.°

Rule 3(1)(b) (Specified health warning shall cover at least 85% of the principal display
area of the package)

Rule 3(a)(d) (No messages, images or pictures that directly or indirectly promote the
use or consumption of a specific tobacco brand or tobacco usage)

Rule 3(1)(f) (The textual health warning shall be inscribed in the language)

8  http://admin.indiaenvironmentportal.org.in/files/Cigarettes%20and%200other%20Tobacco%20Products%20
Packaging%20Supreme%20Court%200rder.pdf, accessed 5 August 2022

9  https://clpr.org.in/wp-content/uploads/2018/10/2014-Amendment-Rules-GSR-727E.pdf, accessed 5 August 2022
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Rule 3(1)(h) (Every package of cigarette or any other tobacco product shall contain the
particulars)

Rule 5 (Rotation of specified health warning)

Public health impact: The Supreme Court with this judgment laid down that health of a
citizen has utmost importance and he or she should be aware of that which can affect or
deteriorate the condition of health. The pictorial health warnings on tobacco products are
the most cost-effective tool for educating on the health risks of tobacco use among the
masses. '

Decided on: 06/05/1996
(1996) 4 SCC 37

Issue: Whether the non-availability of facilities for treatment of the serious injuries
sustained by Hakim Seikh in the various Government hospitals in Calcutta has resulted in
denial of his fundamental right guaranteed under Article 21 of the Constitution (Right to
freedom: protection of life and personal liberty).

Fact: This Court in the context of medico-legal cases has emphasized the need for
rendering immediate medical aid to injured persons to preserve life and the obligations of
the State as well as doctors in that regard. This petition filed under Article 32 (Remedies
for enforcement of rights conferred by this Part'?) of the Constitution raises this issue in
the context of availability of facilities in Government hospitals for treatment of persons
sustaining serious injuries.

Hakim Seikh [petitioner No. 2] who is a member of Paschim Banga Khet Mazdoor Samity
[Petitioner No. 1], an organization of agricultural labourers, fell off a train at Mathurapur
Station in West Bengal. As a result of the said fall Hakim Seikh suffered serious head
injuries and brain haemorrhage. Feeling aggrieved by the indifferent and callous attitude
on the part of the medical authorities at the various State-run hospitals in Calcutta in
providing treatment for the serious injuries sustained by Hakim Seikh, the petitioners have
filed this writ petition in 1992.

Held: The Court held that it cannot be ignored that it is the constitutional obligation of
the State to provide adequate medical services to the people. Whatever is necessary for
this purpose has to be done in the matter of discharge of constitutional obligation of the
State to provide medical aid to preserve human life. In the matter of allocation of funds
for medical services the said constitutional obligation of the State has to be kept in view.
The scope of Article 21 was further widened, as the court held that it is the responsibility

10 https://www.livemint.com/Politics/HIcTHMT 1nfRW4zVIY{7rvL/85-pictorial-warnings-on-tobacco-
products-to-continue-till.ntml, accessed 5 August 2022

11 https://main.sci.gov.in/judgment/judis/15597.pdf, accessed 5 August 2022

12 https://legislative.gov.in/sites/default/files/COl-updated-as-31072018.pdf, accessed 5 August 2022
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of the Government to provide adequate medical aid to every person and to strive for the
welfare of the public at large.

Public health impact: Law Commission of India has therefore, taken up the subject in
view of the judgment and prepared 2015t report on “Emergency Medical Care to Victims of
Accidents and During Emergency Medical Condition and Women Under Labour” in August
2006."

13 https://docplayer.net/2567 154-Law-commission-of-india.html, accessed 5 August 2022
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Demographic

® Population 273 523 000 (World Bank
2020)

GDP per capita (in US$) 3869.59
(World Bank 2020)'4

Current health expenditure as share of
GDP (2018) 2.87% (The World Bank
2018)'%

Purchasing power parity < US$1.90
per day (% of population) 3.5% (Asian
Development Bank, 2019)'®

Source: unicef.org'?

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per
100 000 live births

The current regulatory framework to improve maternal health in Indonesia is as follows:

Law Number 13/2003 Article 76: Women's health and safety

Concerning Manpower'’ Article 82(1): Female workers/labourers are entitled to a 1.5

(one-and-a-half) month'’s period of rest before the time at
which they are estimated by an obstetrician or a midwife to
be due to give birth to a baby and another 1.5 (one-and-a-
half) month’s period of rest thereafter.

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per
1000 live births

Trends for neonatal and under-5 mortality

The current regulatory framework to address child health in Indonesia is as follows:

Law Number 13/2003 Article 83: Entrepreneurs are under an obligation to provide
Concerning Manpower'®® proper opportunities to female workers/labourers whose
babies still need breastfeeding to breastfeed their babies if
that must be performed during working hours.
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Law of Republic of Indonesia
number 36 Year 2009
Concerning Health'®

Article 128(1): Every child has the right to receive breast
milk exclusively from birth for a minimum of 6 (six) months,
unless there is a medical indication to the contrary.

(2): During the breastfeeding period, the family, the
Government, the local government and the community
must give full support to the mother’s infant by providing
time and special facilities.

Article 129 (1): The Government shall be responsible to
stipulate a policy to ensure the right of infants to receive
breastfeeding exclusively.

Government Regulation
33/2012 on Granting
Exclusive Breastfeeding®®

The purpose of the issuance of Government Regulation
Number 33 of 2012 on Exclusive Breastfeeding (GR No.
33/2012) is to implement the provisions of Article 129
paragraph (2) of Law Number 36 of 2009 on Health (Health
Law).

Minister of Health Decree
2004 No 450/Menkes/Sk/
Vi/2004%"

Exclusive breastfeeding for babies in Indonesia

Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other

communicable diseases

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases in Indonesia is as follows:

Law of Republic of Indonesia
Number 36 Year 2009
Concerning Health??

Chapter X: Infectious and Non-infectious Disease. Under this
chapter the Government ensures prevention, control and
elimination of infectious diseases in the country.

Regulation of Health Minister
of The Republic of Indonesia
No. 5/2013 about Malaria
Layout Guidelines®®

This regulation prevents the rise of malaria, especially in
high-risk societies, and take efforts for prevention and
treatment of malaria cases in order not to cause a plague
and in connection with the development of a drug in the
case of malaria in Indonesia.

The Government Regulation
of The Republic of Indonesia
No 40 of 1991 about
Outbreak of Infectious
Disease?™

This Regulation ensures that infectious disease epidemic is
prevented, which is one of the efforts to realize the optimal
degree of health for the whole community.

Decree No. Kep. 68/
Men/2004 HIV/AIDS
Prevention and Control in the
Workplace?*

To prevent and control the transmission of HIV/AIDS in
the workplace, it needs to be regulated with a ministerial
decree.
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Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental
health and well-being

The current regulatory framework to address NCDs and mental health in Indonesia is as
follows:

Regulation of Health Minister
of The Republic of Indonesia
No. 63/2015 on the Inclusion
of Sugar, Salt and Fat

This Regulation aims to implement effectively, efficiently
and by considering community readiness, the information
of sugar, salt and fat content and health information for
processed foods and ready-to-eat foods on the packet.

Content Information, as well
as Health Messages on the
Labels of Processed Foods?%®

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Indonesia is as follows:

Law of Republic of Indonesia
Number 35 of 2009
Concerning Narcotics?”’

This Law ensures improvement in the health status of
Indonesian human resources. In order to achieve the
people's welfare, it is necessary to increase efforts in the
field of medical and health care. One of the ways is to fulfil
the availability of certain types of narcotics that are needed
as a medicine, as well as the prevention and eradication of
the danger of narcotics and narcotics precursor abuse and
illicit traffic.

The Government Regulation
of The Republic of Indonesia
No 19/2003 on Security of
Cigarettes for Health?®

This Regulation ensures better effective security of
cigarettes for health. It aims at preventing individuals

and society from diseases arising from consumption of
cigarettes by means of protecting public health from
incidence of fatal diseases or diseases which can affect the
life quality as a result of consumption of cigarettes.

Regulation of Health
Minister of The Republic

of Indonesia No. 29/2013
Concerning Imprinting of
Health Warnings and Health
Information on Tobacco
Product Packaging®®®

For control of materials containing addictive substances in
tobacco products in the interests of health, it is necessary
to stipulate this Regulation of the Minister of Health
concerning imprinting of health warnings and health
information on tobacco products’ packaging.

Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic
accidents

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in Indonesia is as follows:
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The Law of The Republic of
Indonesia No. 22/2009%"°

This Law aims to realise the safety, security, welfare and
orderliness of road traffic and transportation practices

in the context of supporting the economic building and
sciences and technology development, regional autonomy
as well as accountability of the State administration.

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework to ensure universal access to sexual and reproductive
health-care services in Indonesia is as follows:

The Law of The Republic
of Indonesia Number 39 of
19992"

Article 49 (1): Women have the right to special protection
in the undertaking of work or a profession that can put her
safety and/or her reproductive health at risk.

(2): Article 49 (2): The special rights to which women
are entitled arising from their reproductive function are
guaranteed and protected by law.

The Ministry of Health
Regulation No. 61/2014%"

Article 21: The contraceptive service is hosted by the
Government, local government and the public.

Article 22: Each person has the right to choose the method
of contraception for himself/herself without coercion.

Article 26: Every woman has the right to exercise her sexual
and reproductive health preferences without discrimination,
fear, shame and guilt.

Article 27: Sexual health services are provided through
counselling, communication, information, education and
treatment.

The Health Law 36/2009%"

Article 72: Every person shall be entitled to obtain
information, education and counselling on sexual and
reproductive health; to have healthy and safe reproductive
and sexual lives; to determine their reproductive life; and to
determine on their own when and how often they want to
reproduce.

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Indonesia is as follows:

The 1945 Constitution of The
Republic of Indonesia '

Article 28H(1): Every person shall have the right to live in
physical and spiritual prosperity, to have a home and to
enjoy a good and healthy environment, and shall have the
right to obtain medical care.
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The Law of The Republic
of Indonesia No. 36/2009
Concerning Health?'®

This Law stipulates that health is a basic human right

and an aspect of welfare to be realized according to

the aspirations of the nation of Indonesia as set forth in
Pancasila and the Constitution of the Republic of Indonesia
of 1945.

Regulation of Minister of
Health No. 1799/Menkes/
Per/Xii/2010 Concerning
Pharmaceutical Industry*'¢

This is a comprehensive regulation on the pharmaceutical
industry to anticipate the implementation of the
international trade in the field of pharmaceuticals.

Regulation of Minister of
Health No. 1010/Menkes/
Per/Xi/2008 Concerning
Registration of Medicines?'”

This Regulation protects the public from the circulation of
medicines which do not meet security, quality and utility
requirements. Hence, it is necessary to assess the circulation
of medicines through the registration of medicines.

Regulation of Minister of
Health No. 949/Menkes/Per/
Vi/2000?'

This Regulation protects the society from the distribution
of finished drugs which fail to meet requirements for
effectiveness, safety, quality and benefit; hence it is
necessary to conduct evaluation through registration of
finished drugs before their distribution.

Regulation of Minister of
Health No. 62/2017 on
Product License of Medical
Devices, In vitro Diagnostic
Medical Devices and
Household Health Products?*®

This Regulation ensures that medical devices, in vitro
diagnostic medical devices and household health products
comply with the standards and/or requirements of safety,
quality and efficacy/performance to protect the public,

by stipulating that a regulation on product license will be
required.

Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chimicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in Indonesia is as

follows:

Environment Law No.
32/2009%%°

The purpose of this Law is to create an environmentally
sustainable development through means of an
environmental planning policy, and the rational exploitation,
development, maintenance, restoration, supervision and
control of the environment.

Act No. 10 of 1997 on Nuclear
Energy*'

This Act stipulates that the development and beneficial
use of nuclear energy in the various fields of human life in
the world have become so advanced that its beneficial use
and development for a sustainable and environmentally
insighted national development needs to be enhanced
and expanded to increase the nation’s welfare and
competitiveness.

The Government Regulation
of The Republic of Indonesia
No. 27/2002 on Radioactive
Waste??

This Regulation enforces the provisions of Article 27
paragraph (2) of Law No. 10/1997 on nuclear power by
stipulating a government regulation regarding radioactive
waste management.
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No. 14/2002 on Plant
Quarantine???

The Government Regulation
of The Republic of Indonesia

Plant has been issued.

The Regulation provides a strong legal foundation for the
implementation of the quarantine of animals, fish and
plants. Law No. 16/1992 on Quarantine of Animal, Fish and

Regulation of Minister of
Health No. 258/Menkes/
Per/lii/1992 on Hygienic

Management?*

Requirements in Pesticide

level of the community.

This Regulation provides for the availability of pesticides
that are very much required for eradicating pests. This is
very useful in the framework of realizing optimal health

Additional laws implemented by the Government of Indonesia which directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the

relevant targets of SDG 3.

of Indonesia No 30 of
2007 on Energy?”®

mandated in Article 33 of the 1945 Constitution
of the Republic of Indonesia shall be controlled
by the State and utilized for the greatest
prosperity and welfare of the people.

Relevance
Laws Objective of the law to targets of
SDG 3
The Government This Regulation ensures provision of safe, 3.4
Regulation of The quality and nutritious food that plays an
Republic of Indonesia No. | osso1ia] role in the growth, maintenance and
28/2004_ improvement of health status and for improving
Concerning Food Safety, " .
Quality and Nutrition**® people’s intelligence.
The Law of The Republic | Food is a basic primary human need. The 3.4
of Indonesia No.18 of fulfilment of this requirement is a part of the
2012 Concerning Food™® | |y, 3 right that is quaranteed by Constitution
of the Republic of Indonesia 1945 as a basic
component to realize quality human resources.
Regulation of The Certain colouring agents as specified in 3.4
Minister of Health Ri No. | Attachment to the Regulation of the Minister
239/Menkes/Per/V/85 on | of Health Number 239/Menkes/Per/V/85 on
Certain Colouring Agents | “Certain Colouring Agents that are Declared
that are Declared as as Dangerous Materials” constitute colouring
Dangerous Materials®’ agents which may cause hazards if used in
drugs and foods, but some of them can be used
in cosmetics. This Regulation ensures this by
investigation.
Regulation of Minister of | This Regulation is based on results of research. 3.4
Health No. 722/Menkes/ | The use of potassium bromate in foods and
Per/1x/1988 on food drinks can endanger health because it is
additives?® carcinogenic, so it is necessary to prohibit its use
in food products.
The Law of The Republic | Energy resources constituting natural riches as 3.9

REGULATIONS AND LAWS PROMOTING HEALTH AND WELL-BEING GOALS (SDG 3) IN WHO SOUTH-EAST ASIAN COUNTRIES




Relevance

Laws Objective of the law to targets of
SDG 3
The Law of The Republic | Forests should be acknowledged, managed 3.9
of Indonesia No 41 and utilized in an optimal way and their
of 1999 S;(o)ncerning sustainability should be maintained for the
Forestry maximum welfare of the people, both for
present and future generations.
The Government This Regulation makes an effort to prevent 3.9
Regulation of The and control forest damage and protect forest
Republic of Indonesia areas and forest products due to the deeds
No 45/2004 on Forest of human beings. Areas include livestock,
e e fire, natural disasters ts and di Th
, , pests and disease. The
Regulation aims to maintain and take care of
the State, community and individual rights to
the forest, forest area, forest products and
investments and apparatus that deal with
forest management.
The Government This Regulation stipulates on forest arrangement 3.9
Regulation of The and formulation of plans for the management
Republic of Indonesia of forests, exploitation of forests and use of
No 34/2002 on Forest forest areas.
Arrangement and
Formulation of Plans
for the Management of
Forests, Exploitation of
Forests and Use of Forest
Areas?*?
The Law of The Republic | This Law lays down that the Indonesian 3.9
of Indonesia No 5/1990 living natural resources and its ecosystem
Concerning Conservation | have an important position and therefore,
of the Living Natural shall be managed and utilized in a perpetual,
Resources and its harmonious, consistent and well-balanced
Ecosystem”? manner for welfare of the Indonesian
community in particular and human beings in
general, both presently and in future.
Decree of The Minister The Decree protects the community from 3B

of Health of The
Republic of Indonesia
No. P0.00.04.5.00327 on
Form and Procedures of
Affixation of Registration
of Sticker on Foreign
Traditional Drug?*

foreign traditional drugs that do not comply
with medical requirements. It is necessary
to distinguish between fake or dark foreign
traditional drugs and registered foreign
traditional drugs.
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Laws

Objective of the law

Relevance
to targets of
SDG 3

The Government
Regulation of The
Republic of Indonesia
No 50 of 2012 About
Implementation of
Occupational Safety and
Health Management
System?*

This Regulation implements Article 87 Section
(2) of the Law Number 13 of 2003 about
manpower required to enact Government
regulation on the application of occupational
safety and health management system.

3.D

The Law of The Republic
of Indonesia No 36 of
2014 Concerning Health
Workers?3

This Law implements comprehensive health
development measures by the Government,
local government and society as directed,
integrated and sustainable, that is fair and
equitable, safe, of good quality and affordable
to the community.

3B

Indonesian Penal Code?¥’

Section 267: Prohibits the doctor from issuing a
false health information letter

Section 294(2): Prohibits the doctor from
committing indecency against his patient

Section 322: Prohibition of the disclosure of the
patient's secrecy

Section 344: Prohibition of euthanasia

Section 349: Prohibition of the involvement in
illegal abortion

Section 351: Prohibits anyone causing harm
to another which is applicable for doctors
who exercise medical treatment without their
patient's consent

Section 359: Provides the criminal sanction upon
a negligent act causing death of another. This
law is applicable to doctors who cause death of
their patients due to negligent conduct

Section 360: Provides the criminal sanction upon
a negligent act causing injury of another. This
law is applicable to doctors who cause injury to
their patients

3.8

The Law of The Republic
of Indonesia No 29 of
2004 Regarding Medical
Practice?®

The law provides for the development of health
intended to enhance awareness, willingness
and ability for healthy living for each and every
citizen in an attempt to achieve the optimum
degree of health as one of the elements

of general welfare as it has been stated in
Constitutional Law of Indonesian Republic.

3.C
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Relevance
Laws Objective of the law to targets of
SDG 3

Act of The Republic of The Act achieves the equalization of rights, 3.D
Indonesia Number 4, obligations and roles deemed necessary to lay

of 1997, Concerning down a basic law and to improve social welfare

Disabled People** efforts of the disabled in all aspects of life by a

written act.

The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings in the country by the judicial system result in new laws being
framed or existing laws being modified or upheld, thereby influencing the regulatory
framework in the country. Two such examples are outlined below.

The Constitutional Court of the Republic of Indonesia
Issue: Whether the petitioner has legal grounds to file this petition?

Facts: Petitioner works as a dental artisan categorized as an Indonesian citizen whose
constitutional rights and authority are impaired by the provisions of Article 73 Paragraph
(2) and Article 78 of the Medical Practice Law. Legality of the profession of dental artisan
is regulated by Regulation of the Minister of Health Number 339/MENKES/PER/V/1989
concerning the Occupation of Dental Artisan; however, following the coming into effect
of the Law a quo, the petitioner cannot work as a dental artisan anymore because the
petitioner’s profession has been revoked by Regulation of the Minister of Health Number
1871/MENKES/PERIX/2011. The petition is for the existent legislation provision on the
legal protection granted to a dental artisan in Indonesia.

Held: The Constitutional Court, through its decision No. 40/PUU-X/2012 has re-legalized
the dental artisan profession. Among considerations made by the Constitutional Court,
the re-legalization was caused because although the profession has a high risk of security,
it can be settled through teaching, licensing and supervision, instead of prohibition. It

was concluded that the elimination of the Occupation of Dental Artisan by Regulation of
the Minister of Health Number 1871/MENKES/PER/IX/2011, is because there are other
professions which can replace dental artisans in carrying out their job and such other
professions are equipped with expertise in their own field, so that their work is medically
accountable. Dental artisans shall remain able to carry out their profession, namely making
some or all dental prostheses from acrylic and implanting removable dental prostheses, but
not performing practices of medical treatment such as pulling out teeth or filling dental

14 https://www.google.com/|?sa=t&rct=j&g=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwigztKmxN
3yAhX9w4sBHUYXAJQQFnoECAQQAQ&url=https%3A%2F%2Fen.mkri.id%2Fdownload%2Fdecision%2Fdecision
_1262_20130820040628_putusan_sidang_40_PUU_X_2012%2B_kedokteran_telah%2Bbaca%2B15%2BJan%2B2013
%2B-%2Bfin%2B%2528ENG%2529.pdf&usg=A0OvVaw0S7AARD80OWS3-V6ZEPIuIH, accessed 5 August 2022
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cavities because dental diseases related to nerves fall exclusively under the domain of
dentists. Therefore, in the Court’s opinion, the profession of dental artisan can be included
in/categorized as a type of Indonesian traditional health service which must be protected
by the State in a separate regulation.

Public health impact: The Constitutional Court Decision No. 40/PUU-X/2012, led to
categorize the dental artisan profession under the traditional Indonesian health service.
Further, the government followed the decision of the Constitutional Court in the Minister
of Health Regulation No. 39 of 2014 which provided coaching, supervision and licensing of
a dental artisan profession.™

World Trade Organization Panel, WT/DS406/R
Issue: Whether the US law discriminated against cigarettes produced in Indonesia?

Facts: Indonesia brought a claim before the WTO against the United States concerning
a law that prohibits cigarettes containing a constituent that is a characterizing flavour of
tobacco or tobacco smoke, other than menthol or tobacco.

Arguments: Among other things, Indonesia argued that the:

(i) law is discriminatory because it treats clove cigarettes (primarily produced in Indonesia)
less favourably than similar menthol cigarettes (primarily of United States origin), in
violation of Article 2.1 of the TBT Agreement; and

(i) prohibition is not necessary to achieve a legitimate objective, such as protection of
human life or health, and that accordingly, the measure results in violation of Article 2.2 of
the TBT Agreement.

Held: The WTO panel found that the US law discriminated against cigarettes produced in
Indonesia in favour of cigarettes produced in the US. In upholding the panel report, the
Appellate Body found that the law fell heaviest on imported products and was not based
solely on a legitimate regulatory distinction between the two product classes. In the latter
respect, the Appellate Body emphasized that clove and menthol each mask the harshness
of tobacco and that clove and menthol cigarettes are each attractive to youth.

The Panel also rejected Indonesia’s argument that the prohibition of clove flavoured
cigarettes was more trade restrictive than necessary under Article 2.2 of the TBT
Agreement. This aspect of the Panel Report was not appealed.Z

15 Suparto Wijoyo et al. Legal Protection to Indonesian Dental Artisan: A Judicial Review Post-Constitutional Court Decision
No. 40/PUU-X/2012. European Journal of Molecular & Clinical Medicine. 2020 (https://ejmcm.com/article_2866_
€7c23c4991e769e020011aa870c464ec.pdf, accessed 5 August 2022).

16 https://www.tobaccocontrollaws.org/files/live/litigation/553/US_Indonesia%20v.%20United%20States.pdf (accessed 5
August 2022).

17  https://www.google.com/|?sa=t&rct=j&g=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwivqOn
iyt3yAhWBzzgGHWXPBVOQFNoECBAQAQ&url=https%3A%2F%2Fapps.who.int%?2Firis%2Frest%2Fbitstreams
%2F1342701%2Fretrieve&usg=A0vVaw3ggmu87BwfOcpMXqUzUHHg, accessed 5 August 2022.
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Public health impact: The WTO regulated the public health matter affecting international
trade. WTO observed that imported clove cigarettes are like domestic menthol

cigarettes because, inter alia, both contain an additive that substantially imparts flavour
to the cigarette and reduces the harshness of tobacco; nonetheless, both are harmful

to human health and may cause cancer and several cardiovascular and respiratory
diseases, and both appeal to youth.™

18 Tania Voon. Cigarettes and Public Health at the WTO: The Appeals of the TBT Labeling Disputes Begin. American
Society of International Law Volume 16 Issue 6. 2012. https://www.asil.org/insights/volume/16/issue/6/cigarettes-and-
public-health-wto-appeals-tbt-labeling-disputes-begin
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Demographics
® Population 541 000 (World Bank
2020)21

GDP per capita (Current US$) 7455.86
(World Bank 2020)%*?

Current health expenditure as share of
GDP 9.4% (World Bank 2018)2*

Purchasing power parity < US$1.90 per
day (% of population) 0 (World Bank,
2016)*

Source: unicef.org?°

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per
100 000 live births

The current regulatory framework to improve maternal health in Maldives is as follows:

Employment act, 2/2008%% This act determines the fundamental principles relating to
employment in the maldives, the rights and obligations of
employers and employees, establishes a labour relations
authority and an employment tribunal to protect such
rights, and makes provision for all other matters related to
employment and covers maternity leave.

Section 43: maternity leave

1. Female employees shall be granted 60 days maternity
leave based on a medical certificate specifying the
estimated date of giving birth issued by a licensed
medical practitioner. Such leave shall not commence 30
days prior to the date of giving birth. This section does
not prevent the employee from returning to work prior
to expiry of the duration of her maternity leave.

2. Maternity leave pursuant to this act or an agreement
is a leave granted to female employees in addition to
other forms of leave.

3. Female employees on maternity leave are also entitled
to all the other rights and benefits granted under
the employment agreement such as the right to a
promotion. No employee on maternity leave shall be
subjected to any lessening of rights conferred by the
employment agreement or in calculating the duration
of employment for due promotion. Nor shall the period
of maternity leave be deemed a stoppage, suspension
or shortening of duration of work.
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4. A female employee shall be duly paid her wages on
the same day salary payments are made in the normal
course of business even while the employee is on
maternity leave.

5. A further leave of 28 days (in addition to the maternity
leave specified in sub-section (a) shall be granted to
an employee where a licensed medical practitioner
certifies of the employee’s inability to return to work
either due to the ill-health of the mother or of the
baby. Such leave can be granted prior to the estimated
date of delivery or after delivery. The employer has the
discretion not to pay the employee for the duration of
such leave.

Law No 6/2014 Penal Code?*® | Section 416: This Section deals with the offences relating to

abortion. A person commits an offense if, after the first 120

days of pregnancy:

(i) he purposely terminates the pregnancy of another
person by means other than live birth, or

(i) she purposely terminates her own pregnancy by using,
or causing another person to use instruments, drugs or
violence upon her for the purpose of terminating her
pregnancy by means other than live birth.

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per
1000 live births

The current regulatory framework to address child health in Maldives is as follows:

Regulation on Import, This Regulation protects and promotes continued

Produce and Sale of Breast breastfeeding for up two years or beyond, with introduction
Milk Substitutes in The of new foods into the infants’ diet after the period of
Maldives, 2008 exclusive breastfeeding.

Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other
communicable diseases

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases is as follows:
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Maldives Penal Code, 1961%*® | The sections that deal with offences affecting public health,
safety, convenience and customary living practices are:
Section 101: Spread of disease through malignant act
Section 102: Disobedience to quarantine rules

Public Health Protection The purpose of this Act is to establish policies for protection
Act?® of public health, identify persons responsible for protection
of public health, define how public health protection
policies will be implemented and establish policies to limit
basic rights ensured under the Maldives Constitution to
Maldivians and people living in Maldives.

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental
health and well-being Secondary research did not reveal any laws under Target 3.4.

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Maldives is as follows:

Drugs Act (17/11)**° This Act makes provision for the prevention of the use,
peddling and trafficking of drugs and provides for measures
to motivate drug-dependent persons to accept treatment
and rehabilitation programmes, with a view to reducing

or eliminating their dependence on drugs and to facilitate
their reintegration into the community as responsible
citizens. It stipulates offences and punishments relating to
the misuse of drugs; and matters related thereto.

Regulation 2019/R158 This Regulation gives out the basic design and layout

“Packaging and Labelling of | features that are intended to guide manufacturers,

Tobacco Products"?' importers and distributors in order to fully comprehend and
comply with the legal requirements.

Tobacco Control Act, An Act to prohibit growing of tobacco and advertising

15/2010%2 of tobacco products, regulate import and export, sale by

wholesale and retail, packaging and labelling of tobacco
products and to set up a regulatory framework for taxation
of tobacco products, protection of non-tobacco users

from environmental tobacco smoke, provision of requisite
information and training to remain free from the hazards of
tobacco, and the treatment of persons addicted to tobacco
use for the control of smoking in the Maldives.

Law On Narcotics Drugs and | This is the principal legislative act of the Maldives dealing

Psychotropic Substances, with narcotics drugs and psychotropic substances.
(17/77)>
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Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic
accidents

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in Maldives is as follows:

Maldives Penal Code, 1961%** | Section 109: Negligent use or driving of vehicles and
vessels. This section provides that it is an offence to use
or drive or ride vehicles or vessels in a manner that could
endanger human life or cause injury to the body of a
person.

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework ensure universal access to sexual and reproductive
health-care services in Maldives is as follows:

Gender Equality Act, This Act establishes gender equality principles and aims to

18/2016% end all forms of violence against women and girls.

Sexual Offenses Act, This Act refers to sexual offences in the Maldives and the

17/2014%¢ procedures relating to those offences.

Family Act, 4/2000%% Section 4: This section prescribes the minimum legal age for
marriage.

Special Provisions Act to This law sets out special provisions to deal with the

Deal with Child Sex Abuse confinement of child sex abusers at the investigative and

Offenders, 12/2009%# trial stages, the monitoring of abusers following release
from confinement through a mechanism, allowing the
acceptance of a lower level of evidence by the court and to
specify a special procedure to award damages arising out of
child sex abuse.

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Maldives is as follows:

Maldives Penal Code, 1961%*° | Section 105: Adulteration of drugs
Section 106: Sale of adulterated or expired drugs
Section 107: Sale of a drug as a different drug

Human Rights Commission The Act protects, promotes and sustains human rights in

Act, 6/2006%° the Maldives in accordance with regional and international
conventions and declarations which the Maldives is a party
to.
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Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in Maldives is as

follows:

Environment Protection and
Preservation Act (Law No.
4/93)%*"

The Act protects and preserves the land and water
resources, flora and fauna as well as the beaches, reefs,
lagoons and all natural habitats that are important for the
sustainable development of the country.

Maritime Zones of Maldives
Act (Law No. 6/96)%?

This Act makes provision in respect of the internal waters,
territorial sea and contiguous zone. The inland waters of
every atoll, lagoon and reef of the islands of Maldives shall
be the internal waters of Maldives.

Save the internal waters of Maldives as determined under
Section 2 of this Act, the maritime area contained within
the archipelagic baselines established in accordance with
Schedule 1 to this Act shall be the archipelagic waters of
Maldives.

Environmental Impact
Assessment Regulations,
(2007)%

This Regulation assesses the impact that projects have

on the environment. Environmental impact assessment

is the process of identifying, predicting, evaluating and
mitigating the biophysical, social and other relevant effects
of development proposals prior to major decisions and
commitments being made.

Additional laws implemented by the Government of Maldives which directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the

relevant targets of SDG 3.

Relevance
Laws Objective of the law to targets of
SDG 3

The Maldives Nursing The Council establishes/maintains and improves 3.C
Council Regulation?s standards of nursing/midwifery education and

practice.
Health Care Professional | This Act provides for guidelines on practicing 3.C
Act (13/2015)%3 of health-care professions in the Maldives,

establishes and determines the mandate and

executive powers of councils responsible for the

monitoring and implementation of such health-

care professions and defines guidelines and

standards incidental thereto.
Regulation of Maldives The mission of the Maldives Medical Council 3.C
Medical Council®® is to maintain professional and service

standards for medical care, enforce ethical

codes, authorize medical practice and register

practitioners.
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Relevance

Laws Objective of the law to targets of
SDG 3
Maldives Penal Code, Section 103: Adulteration of food or drink 3.4
19617’ intended for sale
Section 104: Sale of noxious food or drink
Fishing In the Lagoons This Law regulates inshore fishing within 3.9
of Maldives (Law No. lagoons on inhabited and uninhabited islands.
1/74)%
The Fisheries Act of This Law sets out the basic framework for 3.9
Maldives, 19872%° fisheries management by the Ministry of

Fisheries, covering the “fishing, capturing or
taking of any living resources” of the Exclusive
Economic Zone of the Maldives, or any activity
related thereto.

Regulation on the This regulation stipulates the standards for the 3.9
Protection and protection and conservation of environment in
Conservation of the tourism industry.

Environment in the
Tourism Industry?®

The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings in the country by the judicial system result in new laws being
framed or existing laws being modified or upheld, thereby influencing the regulatory
framework in the country. One such example is outlined below.

Decided On: 25.07.2019
Supreme Court of Maldives

Issue: Whether the dosage of gentamicin administered was safe for a toddler of her age
and weight.

Fact: The appellant, Ahmed lhsan sought recompense for the loss of hearing to his

then 3-year-old daughter Aishath lyan. She was initially admitted to Gdh. Thinadhoo
Regional Hospital on 14 July 2007 for high fever and inflammation of her left hand, and
the presence of a bacterial infection was detected from tests performed at the hospital.
Then attending paediatrician Dr Paval decided to administer gentamicin — a strong
antibiotic used for treating bacterial infections with some severe side effects - to lyan. The
administering of gentamicin is what led to lyan’s deafness, as was alleged by Ahmed Ihsan
in the initial filings with the Magistrate Court. Ahmed lhsan claimed that the hospital did
not take proper care. Both the Magistrate Court and High Court of the Maldives ruled in

19  https://www.ctlstrategies.com/uncategorized/supreme-court-makes-landmark-decision-on-medical-negligence/
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favour of the State, ruling that there was no apparent negligence by the State during the
care and treatment of lyan. He then appealed to the Supreme Court.

Held: The Supreme Court held that all three conditions were met - the presence of
malpractice, damage to the patient, and a causal relation between the malpractice

and damage suffered by the patient and thus referred to several errors by the State in
maintaining proper patient records, a lack of credibility of the records presented to the
Court, as well as conflicting evidence submitted by the State. The Apex Court also noted
that at the time that Aishath lyan was admitted to the Regional Hospital, there was no
record of hearing impairment or loss. Based on this, the State was unable to prove that,
aside from the administering of gentamicin, any other factor led to the loss of her hearing.

The Supreme Court awarded Ahmed lhsan MVR 7 million compensation including MVR
719 600 for cochlear implant surgery and rehabilitation, and MVR 899 500 for servicing,
changing batteries and buying spares every six months for the next 35 years.

Public health impact: The judgment led the Maldives’ government to plan the
establishment of a “no-fault compensation modality” in which compensation and
deterrence are decoupled, freeing doctors to participate in the compensation claims
process without fear of punishment. This is the step that the Government has taken
towards resolving medical negligence cases.?°

20 Resolving Medical Negligence. Maldives Financial Review. 2021 (https://mfr.mv/public-sector/resolving-medical-
negligence, accessed 5 August 2022).
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MYANMAR

Source: who.int?”!

Demographic
® Population 54 409 000 (World Bank
2020)27

GDP per capita (in US$) 1400.22
(World Bank 2020)?"3

Current health expenditure as share of
GDP 4.79% (World Bank 2018)?"4

Purchasing power parity < US$1.90
per day (% of population) (2017) 1.4%
(World Bank, 2017)27°

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per

100 000 live births

The current regulatory framework to improve maternal health in Myanmar is as follows:

Leave and Holidays Act,
1951276

This law governs maternity leave. Maternity leave is often
granted as paid leave.

Social Security Law, (2012)*”’

This Law grants the right to continued medical treatment,
family assistance benefit, invalidity benefit, superannuation
benefit, survivors' benefit, unemployment benefit, the right
to residency and ownership of housing after retirement in
addition to health care and pecuniary benefit for sickness,
maternity, decease and employment injury of workers.

The Myanmar Maternal and
Child Welfare Association
Law 21/90%®

The Law mandates a permanent organization in order to
carry out effective welfare work and assistance relating
to the health and social affairs of mothers and children
throughout Myanmar.

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per

1000 live births

Neonatal and under-5 mortality

Secondary research did not reveal any laws under Target 3.2.
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Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other
communicable diseases

Incidence of TB and HIV

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases in Myanmar is as follows:

The Prevention and Control This Law aims to prevent communicable disease, defined as
of Communicable Diseases any infectious disease which can be transmitted from man
Law 1/95%7 to man and from animal to man. Principal epidemic diseases
include cholera, plague, dengue haemorrhagic fever (DHF)
and acquired immunodeficiency syndrome (AIDS). This
expression also includes communicable diseases notified as
“principal epidemic diseases” by the Ministry of Health.

Penal Code, 1861%° These sections help to prevent the spread of infectious
disease:

Section 269: Negligent act likely to spread infection of
disease dangerous to life

Section 270: Malignant act likely to spread infection of
disease dangerous to life

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental
health and well-being

The current regulatory framework to address NCDs and mental health in Myanmar is as
follows:

Lunacy Act, 1912%" The law governs the health and safety of lunatics, which
expression means an idiot or person of unsound mind.

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Myanmar is as follows:

The Narcotic Drugs and This Law prevents the danger of narcotic drugs and

Psychotropic Substances Law | psychotropic substances, which can cause degeneration of

1/1993%% mankind, as a national responsibility.

The Control of Smoking and | This Law educates the public that health can be adversely

Consumption of Tobacco affected due to smoking and consumption of tobacco

Product Law 5/2006% products and gives causes for refraining from the use of the
same.
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Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic
accidents

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in Myanmar is as follows:

The Expressways Law, 201524 | This Law permits construction, extension and maintenance
of expressways, management and supervision of motor
vehicle traffic and the collection of tolls to be carried out
systematically and continuously for the safety of users of
expressways, and matters relating to road safety.

Motor Vehicle Law?®* This Law lays down the provisions for safe driving of motor
vehicles in public areas through registration according to
official rules and regulations and to provide driving licenses
for driving particular types of motorized vehicles after
qualification checks.

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework to ensure universal access to sexual and reproductive
health-care services is as follows:

Population Control Health- The Law improves living standards while alleviating poverty
care Law, 2015%% in the country and to ensure sufficient quality health care.

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Myanmar is as follows:

The Law Relating to Private | This law enables participation and systematic carrying out

Health Care Services of services by private health-care providers as an integral
5/2007>%" part of the national health-care system.
Penal Code 1861 The sections that protect the adulteration of drugs are:

Section 274: Adulteration of drugs
Section 275: Sale of adulterated drugs

Section 276: Sale of drug as a different drug or preparation

National Drug Law (1992)*° | This law enables the public to use genuine quality safe and
effective drugs and to register drugs systematically.
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Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in Myanmar is as
follows:

Prevention of Hazard from This Law protects the natural environment and resources
Chemical and Related from being damaged, protects living beings from
Substances Law**° chemical and related substances and ensures sustainable

development for occupational safety and health of the
people and environmental conservation.

Prevention from Danger of This Law prevents damage to environmental resources
Chemical and Associated and endangering of living creatures due to chemical and
Materials Law*”" associated materials, and systematically controls grant of

approval for chemical and associated materials businesses.

The Environmental This Law lays down the basic principles of environmental
Conservation Law 9/2012?2 | conservation in the sustainable development process

and gives guidance for systematic integration of such
matters to enable emergence of a healthy and clean
environment and conserve natural and cultural heritage for
the benefit of present and future generations.

Additional laws implemented by the Government of Myanmar which directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the
relevant targets of SDG 3.

Relevance
Laws Obijective of the law to targets
of SDG 3
Factories Act 19512% This Act contains provisions for the prevention 3.D
of workplace hazards and diseases and the
establishment of safe and healthy workplaces.
The Plant Pest This Act shall prevent quarantine pests from 3.9
Quarantine Law 8/932% entering into Myanmar by any means and
suppress effectively the spread of quarantine
pests.
The Child Law 9/93%* This Law protects children in order that they 3.7
may fully enjoy their rights in accordance with
Law.
The Law Relating To This Law regulates the nursing and midwife 3.C
The Nurse and Midwife profession.
19/902%
The National Food Law?” | This Law enables the public to consume hygienic 3.4
food of genuine quality, free from danger and
to prevent the public from consuming food that
may cause danger or are injurious to health.
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Laws

Obijective of the law

Relevance
to targets
of SDG 3

Penal Code 18612°

Section 272: Adulteration of food or drink
intended for sale
Section 273: Sale of noxious food or drink

3.4

The Traditional Drug
LaWZQQ

This Law promotes and develops traditional
medicine and traditional drugs and enables the
public to consume genuine quality, safe and
efficacious traditional drugs.

3B

The Traditional Medical
Council Law 2/20003%

This Law protects public health by regulating
any type of traditional medicine practised by
traditional medical practitioners collectively, and
supervising traditional medical practitioners for
abidance by the rules of conduct and discipline.

3B

Eye Donation Law 2/963""

This Law provides for extensive treatment to
persons suffering from eye diseases who may
regain their sight by corneal transplantation;
and to carry out effective treatment of eye
diseases through systematic storage and
distribution of donated eyes from the Eye Bank.

3.8

The Blood and Blood
Products Law 1/20033

This Law enables saving and looking after
patients’ lives by transfusion utilizing quality-
assured blood and prevents transfusion-
transmissible infections through blood and

from other dangers.

3.8

The Body Organ
Donation Law 58/20153

This Law enables saving the life of a person who
is required to undergo body organ transplant

and rehabilitation of persons with disabilities
due to non-functioning of body organs

through extensive application of body organ
transplant.

3.8

The Atomic Energy Law
8/983%

The aims of this Law are to develop

the use of atomic energy, to ensure safety in
utilization of atomic energy in the State and to
lay down and carry out measures for prevention
of the effects of atomic radiation on man and
environment.

3.9

The Myanmar Dental
Council Law3%

To enable the public to enjoy qualified and
effective dental and oral health-care services
and to maintain and upgrade the qualifications
and standards of the health-care services of
dental practitioners.

3.C
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Relevance

Laws Objective of the law to targets
of SDG 3
Myanmar Medical To maintain and upgrade qualifications and 3.C
Council Law?* standards of health-care assistance of medical

practitioners and to enable study and learning
of medical science of a high standard, keeping
abreast of the times.

The Constitution of the | Article 28 (a): Earnestly strive to improve 3.B

Republic of the Union of | education and health of the people

Myanmar 200837 .
Article 28 (b): Enact necessary laws to enable

citizens to participate in matters of their
education and health

Avrticle 32 (a): Care for mothers and children,
orphans, fallen Defence Services personnel’s
children, the aged and the disabled

Article 351: Mothers, children and expectant
women shall enjoy equal rights as prescribed by
law

Article 367: Every citizen shall, in accordance
with the health policy laid down by the Union,
have the right to health care.

Myanmar Red Cross The act is for establishment of the Red Cross 3.D
Society Act, 19593% Society in the country.

The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings in the country by the judicial system result in new laws being
framed or existing laws being modified or upheld, thereby influencing the regulatory
framework in the country. One such example is outlined below.

Decided on: 23.01.2020
International Court of Justice

Issue: Violations of the 1948 Convention on the Prevention and Punishment of the Crime
of Genocide in respect of the Rohingya group

Fact: On 11 November 2019, The Gambia, with the support of 57 members of

the Organization of Islamic Cooperation filed a case before the International Court of
Justice (ICJ) alleging that the crimes against the Rohingya people in Rakhine State violate
the Convention on the Prevention and Punishment of the Crime of Genocide (“Genocide

21 https://www.icj-cij.org/public/files/case-related/178/178-20200123-ORD-01-00-EN.pdf
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Convention”). The Gambia brought up the case under Article 9 of the Convention, which
allows disputes between parties “relating to the responsibility of a State for genocide” to
be submitted to the ICJ. Myanmar ratified the Genocide Convention in 1956. The Gambia
contends that a dispute exists with Myanmar relating to the interpretation and application
of the Genocide Convention and the fulfilment by Myanmar of its obligations “to prevent
genocide and to desist from its own acts of genocide”. Specifically, The Gambia asserts
that in October 2016 the Myanmar military and other Myanmar security forces began
widespread and systematic “clearance operations” against the Rohingya group, during the
course of which they committed mass murder, rape and other forms of sexual violence,
and engaged in the systematic destruction by fire of Rohingya villages, often with
inhabitants locked inside burning houses, with the intention of destroying the Rohingya as
a group, in whole or in part. The Gambia alleges that, from August 2017 onwards, such
genocidal acts continued with Myanmar’s resumption of “clearance operations” on a more
massive and wider geographical scale.

Held: The Court determined that it has prima facie jurisdiction to issue an order for
following provisional measures:

The Republic of the Union of Myanmar shall, in relation to the members of the
Rohingya group in its territory, ensure that its military, as well as any irregular armed
units which may be directed or supported by it and any organizations and persons
which may be subject to its control, direction or influence, not commit any acts of
conspiracy to commit genocide, of direct and public incitement to commit genocide, of
attempt to commit genocide, or of complicity in genocide.

The Republic of the Union of Myanmar shall take effective measures to prevent the
destruction and ensure the preservation of evidence related to allegations of acts
within the scope of Article Il of the Convention on the Prevention and Punishment of
the Crime of Genocide.

The Republic of the Union of Myanmar shall submit a report to the Court on all
measures taken to give effect to this order within four months, as from the date
of this Order, and thereafter every six months, until a final decision on the case is
rendered by the Court.

The rights protected by the present order of provisional measures of protection are truly
fundamental rights, starting with the right to life, right to personal integrity and right to
health, among others.

Public health impact: This ruling has been hailed as an “accomplishment of international
justice”. The final outcome of this case regarding violation of the Genocide Convention
could and certainly should invite appropriate measures to ensure better living conditions
and right to health of the Rohingyas.??

22 Banerjee S, Basu A. ICJ's judgement on the Rohingya and its challenges. ORF. 2020 (https://www.orfonline.org/expert-
speak/icjsjudgement-rohingya-its-challenges-61233/, accessed 5 August 2022).
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source: https://www.unicef.org/nepal/press-
releases/nepal-introduces-typhoid-vaccine-
routine-immunisation-across-country 3%

: P> 1 Demographic

Population 29 136 000 (World Bank
2020)31°

GDP per capita (in US$) 1155.14
(World Bank 2020)3'

Current health expenditure as share of
GDP 5.84% (World Bank, 2018)3"

Purchasing power parity < US$1.90
per day (% of population) 4.3% (Asian
Development Bank, 2019)3™3

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per

100 000 live births

The current regulatory framework to improve maternal health in Nepal is as follows:

Labour Act, 2074 (2017)3'

Section 45: Maternity leave

Civil Service Rules, 2050
(1993)31®

Rule 59: Maternity leave
Rule 59 (3a): Infant care allowances
Rule 59A: Maternity care leave

The Right to Safe
Motherhood and
Reproductive Health Act,
2075 (2018)3'¢

This Act was made to provide for the right to safe
motherhood and reproductive health

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per

1000 live births

Neonatal and under-5 mortality

The current regulatory framework to address child health in Nepal is as follows:
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Mother’s Milk Substitutes This Act provides for safe and adequate nutrition to the

(Control of Sale and infant by protecting and promoting breastfeeding and
Distribution) Act, 2049 regulating the mother’s milk substitutes as well as the sale
(1992)*" and distribution of infant foods.

The Mother's Milk This Regulation provides detailed rules to be abided by
Substitutes (Control of Sale inspectors appointed to monitor the provisions of the Act;
and Distribution) Regulation, | by health workers on accepting donations of equipment,
1994 (2051)*"® products and accepting scholarship or a grant; and by

manufacturers and distributors on donating goods and
equipment, marketing and labelling.

The Act Relating to Children, | An Act made for amendment and consolidation of the laws

2075 (2018)3" relating to children
Immunization Act, 2072 Act relating to prevention, control, cure and elimination of
(2016)32° diseases by means of vaccination in order to reduce infant,

child, maternal and other mortality rates

Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other
communicable diseases

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases is as follows:

Infectious Disease Act, The Act makes provisions for the rooting out or prevention
2020(1964)3 of any infectious disease which spreads or is likely to spread
throughout Nepal or any part thereof so that such disease
cannot reach its peak.

National Penal Code, 2074 Chapter 5: Offences against public interest, health, safety,
(2017)3% convenience and morals

Section 104: Prohibition of spreading infectious disease

Section 105: Prohibition of transmitting human immuno-
deficiency virus (HIV positive)

Section 106: Prohibition of violating laws relating to
communicable disease

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental
health and well-being

The current regulatory framework to address NCDs and mental health in Nepal is as
follows:
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The Public Health Service
Act, 2075 (2018)3%

The Act makes necessary legal provisions for implementing

the right to get free basic health service and emergency

health service guaranteed by the Constitution of Nepal and
establishing access of the citizens to health service by making it
regular, effective, qualitative and easily available.

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Nepal is as follows:

Narcotic Drugs (Control) Act,
2033 (1976)3*

This Act is a legal framework to regulate and control
narcotic drugs in the country.

Tobacco Products (Control
and Regulatory) Act, 2068
(2011)**

The Act reduces, controls and regulates the import,
production, sales and distribution and consumption of
tobacco products as smoking and tobacco consumption is
terribly injurious to human health.

Liquor Act, 2031 (1974)3%

This Act controls the production, sale, distribution, export
and import of liquor in order to maintain the decency,
health, convenience and economic interest of the general
public.

Hotel Management and Sale
and Distribution of Liquors
(Control) Act, 2023 (1966)>*

An Act to make provisions to manage hotels and sales of
liquor in respect to overall well-being of citizens.

Target 3.6 By 2020, halve the

accidents

number of global deaths and injuries from road traffic

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in Nepal is as follows:

Motor Vehicles and Transport
Management Act, 2049
(1993)328

The Act provides for motor vehicle and transport
management.

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework to ensure universal access to sexual and reproductive health-
care services in Nepal is as follows:

Domestic Violence (Offence
and Punishment) Act, 2066
(2009)3

The Act makes provision to respect the right of
every person to live a secure and dignified life and to
prevent and control violence occurring within the family.

National Penal Code, 2074
(2017)3°

Chapter 13: Offences against protection of pregnancy. It
provides regulation for safe abortion

REGULATIONS AND LAWS PROMOTING HEALTH AND WELL-BEING GOALS (SDG 3) IN WHO SOUTH-EAST ASIAN COUNTRIES




The Right to Safe
Motherhood and
Reproductive Health Act,
2075 (2018)

Section 15: Provision for safe abortion

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Nepal is as follows:

Drugs Act, 2035 (1978)**"

The Act aims to prevent the misuse or abuse of drugs

and allied pharmaceutical substances and false or
misleading information relating to the efficacy and use

of drugs and to control the production, sale, distribution,
export, import, storage and consumption of those drugs
which are not safe for public consumption, efficacious and
of standard quality.

Nepal Health Service Act,
2053 (1997)3

The Act provides health service as an essential service for
the general public. It is expedient to make provisions on
the constitution, operation and conditions of service of the
health service in order to make the same more competent,
vigorous, service-oriented and responsible.

Constitution of Nepal®*?

Article 35: Right relating to health

Article 38 (2): Every woman shall have the right to safe
motherhood and reproductive health.

Article 51(h):

(5) To keep on enhancing investment necessary in the
public health sector by the State in order to make the
citizens healthy

(6) To ensure easy, convenient and equal access of all to
quality health services

(7) To protect and promote health systems including
Ayurveda, as a traditional medical system of Nepal, natural
therapy and homeopathy system

(8 To make private sector investment in the health

sector service oriented by regulating and managing such
investment, while enhancing the State's investment in this
sector

(9) To focus on health research and keep on increasing the
number of health institutions and health workers in order to
make health services widely available and qualitative

(10) To increase average life expectancy by reducing
maternal and infant mortality rate, while encouraging
family planning for population management on the basis of
Nepal's capacity and need
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The Health Insurance Act,
2074 (2017)*4

The Act enables implementation of the social protection
programme of the Government of Nepal. This programme
aims to enable its citizens to access quality health-care
services without placing a financial burden on them.

Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in Nepal is as

follows:

Act, 2019 (2076)%*

The Environment Protection

An Act made to amend and consolidate laws relating to the
environment

Environment Protection
Rules, 2054 (1997)3¢

The Rules shall determine the environmental impact
assessment relating to initial environmental examination.

Solid Waste Management
Act, 2068 (2011)**’

The Act stipulates the management of solid waste in a
systematic and effective way by reducing at its source,
re-use, processing or discharge, and maintaining a clean
and healthy environment through the reduction of adverse
effects that may be caused to the public health and
environment.

Water Resource Act, 1992
(2049 Bs)3*®

The Act provides timely legal arrangements for determining
the beneficial uses of water resources, preventing
environmental and other hazardous effects thereof and also
for keeping water resources free from pollution relating
thereto and for matters connected therewith.

Soil and Watershed
Conservation Act, 2039
(1982)°

The Act makes legal provisions on land and watershed
conservation by controlling natural calamities such as
floods, landslides and soil erosion and maintaining the
convenience and economic interests of the general public.

National Penal Code, 2074
(2017)3%

Chapter 5: Offences against public interest, health, safety,
convenience and morals

Section 107: Prohibition of adulteration of food

Section 111: Prohibition of fouling water

Section 112: Prohibition of polluting environment

Additional laws implemented by the Government of Nepal which directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the

relevant targets of SDG 3.

Act, 2020 (1964)*

practitioners and the registration of medical
practitioners qualified in modern medicine for
the scientific utilization of modern medicine
throughout Nepal.

Relevance
Laws Objective of the law to targets of
SDG 3
Nepal Medical Council The Act manages qualifications of medical 3.C
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Relevance

Laws Objective of the law to targets of
SDG 3
Nepal Health The Act establishes a Health Professional 3.C
Professional Council Act, | Council to make the health services in Nepal
2053*% more effective, to mobilize the services of
health professionals except qualified doctors
and nurses who are to be registered with the
Medical Council in @ managed and scientific
manner and make provisions for the registration
of their names according to their qualifications.
lodized Salt (Production, | The Act made to provide for iodized salt and 3.4
Sale and Distribution) to prevent and eradicate extensive and serious
Act, 2055 (1998)** effects caused to public health from iodine
deficiency
Human Body Organ The Act made to provide for the transplantation 3.B
Transplantation of human body organs
(Regulation and
Prohibition) Act, 2055
(1998)*+
B.P. Koirala Memorial The Act enables cancer patients to have a 3.B
Cancer Hospital Act, 2053 | humane life by providing, in an easily available
(1997)* manner, necessary high-standard health services
for the diagnosis and treatment of cancer
diseases and rehabilitation of cancer patients,
and to prepare such human resources as
may be required for high standard study and
research works on cancer diseases.
Nepal Health Research An act made to provide for the establishment 3.C
Council Act, 2047 and management of the Nepal Health Research
(1991)*¢ Council
Birth, Death and An act made for the registration of births, 3.2
Other Personal Events deaths, marriages, divorces and migrations
(Registration) Act, 2033
(1976)*
Security of The Health The Act makes necessary legal provisions for 3.B
Workers and Health the security of health workers and health
Organizations Act, 2066 | organizations against casual incidents and
(2010)**® economic liabilities that may arise in the course of
medical treatment, with a view to making health
services regular, reliable, decent and effective.
Karnali Academy of The Act is to establish and operate the 3.C

Health Sciences Act, 2068
(2011)34°

Karnali Academy of Health Sciences to provide
health services in the backward (pichhadiyako)
areas in a easy way, conduct high-standard
study and research activities to produce skilled
human resources necessary in the health
sciences area and to strengthen health services
for the general public .
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Relevance

2075 (2018)*

and protection of the right to social security of
indigent, incapacitated and helpless citizens,
helpless single women, citizens with disabilities,
children, citizens who are unable to take care of
themselves and citizens belonging to the tribes
on the verge of extinction, in accordance with
the Constitution.

Laws Objective of the law to targets of
SDG 3
The Act Relating to The Act made to provide for the amendment 3.8
Rights of Persons and consolidation of laws relating to the rights
with Disabilities, 2074 of persons with disabilities
(2017)%°
The Right to Food and The Act was made to provide for the right to 3.4
Food Sovereignty Act, food and food sovereignty by implementation
2075 (2018)*" of fundamental rights relating to food, food
security and food sovereignty of the citizens.
Food Act, 2023 (1967)3*** | To prevent any undesirable adulteration 3.4
in food or subtraction or extraction of any
natural quality or utility from food and keep
proper standards of food, for the purpose of
maintaining the health and convenience of the
general public
Disaster Risk and An Act made to provide for the relief work 3.D
Management Act, 2074 relating to disasters
(2017)
Ayurvedic Medicine This Act establishes an Ayurveda Medical 3.C
Council Act, 2047 B.S.>* | Council to make the Ayurvedic medical system
more effective, to develop the method of
production and use of Ayurvedic medicines
and make provisions on the registration of
Ayurvedic doctors for maintaining the health
and for the convenience of the general public.
Nepal Nursing Council The Act establishes a Nursing Council in order to 3.C
Act, 2053 B.S. (1996)** manage and operate the nursing business in a
scientific manner by making it effective, and also
provides for the registration of names according
to the qualifications of the nurses.
The Social Welfare Act, This Act ws made to provide for the social 3.D
2049 (1992)3%¢ welfare of Nepalese people and Nepalese
society, to relate social welfare activities and
various social welfare-oriented activities to tie up
with reconstruction activities in order to provide
humanistic livelihood to weak and helpless
individuals, classes and communities and make
them more enabled.
The Social Security Act, This Act was made to provide for social security 3.D
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Relevance
Laws Objective of the law to targets of
SDG 3
National Academy of An Act to make provisions relating to the 3.C
Medical Sciences Act, National Academy of Medical Sciences
2064 (2006)35
Nepal Pharmacy Council | An Act made to provide for the Nepal Pharmacy 3.C
Act, 2057 (2000)>° Council

The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings in the country by the judicial system result in new laws being
framed or existing laws being modified or upheld, thereby influencing the regulatory
framework in the country. Two such examples are outlined below.

Supreme Court of Nepal
20 May 2009

Issue:
Whether the Petitioner has a right to accessible and affordable abortion?

Whether as demanded, there is a need to issue an order for the enactment of a
separate law related to abortion?

Fact: A petition was filed against discriminatory laws against women and for protection of
public interests and individual rights including gender justice. Lakshmidevi Dhikta, one of
the petitioners, belonged to a poor family in Dadeldhura district. Due to lack of education
and awareness, and in absence of the knowledge that giving birth to unnecessary number
of children is related to women's reproductive rights, she gave birth to five children. When
she became pregnant again, she had sought an abortion, and while doing so, got the
information that the government hospital legally provides abortion services at a service
fee of NPR 1130.00. Since they did not have the said amount, she was denied the legally
available service and continued with the unwanted pregnancy and gave birth to a child.
Therefore, she was presenting before the court to report the injustice resulting from the
violation of fundamental and legal rights including reproductive health, ensured by the
prevalent laws.

Held: The question of safe abortion and accessibility of the abortion service is a matter
related to health, administration and economy, it cannot be isolated only as a social and
economic issue as the ground for claiming this right is based on Article 20, which is related
to women'’s rights and other fundamental and legal rights of women. The legitimacy of
the abortion service or the relevance of its availability will be meaningful only if it becomes

23 https://reproductiverights.org/wp-content/uploads/202 1/07/Laxmi-dhitta1-endnote.pdf
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accessible and affordable to those in need of it. In relation to the compensation claimed
by the petitioner Lakshmidevi Dhikta on the ground that she had gone to the nearest
hospital to seek abortion service but was forced to continue the unwanted pregnancy
due to her inability to afford the fee, the public officials should provide the requested
services required for the enforcement of constitutionally recognized right in an affordable
manner, and due to the violation of such right, if a situation of infringement continued
due to continuance of unintended pregnancy, the Court deems that it will be appropriate
to compensate such person including through judicial remedy after taking into account
the damage suffered by that person. In this case, even though the petitioner has not
submitted any physical evidence regarding denial of service to her, it is worth considering
that through this writ petition she has broadened the remedial measures by representing
not only herself but also many other women confronting problems like her. However, it
is not possible to compensate her as per the demand as it fails to specify a certain figure
of compensation on the basis of assessment of the damage. Let this order be circulated
to the respondents and hand over the case file as per the rules after crossing off from the
registration list.

Public health impact: In September 2018, the Government of Nepal enacted an umbrella
legislation — Safe Motherhood and Reproductive Health Rights Act, as directed by the
Supreme Court verdict. The implementing regulation under the Act. i.e. Safe Motherhood
and Reproductive Health Rights Regulation, was also passed in October 2020.%*

Supreme Court of Nepal

03 August 2020

Issue:

As the infection rate escalated, two lawyers — Lokendra Oli and Keshar Jung KC, had
sought a court intervention, arguing that free health was the constitutional right of the
public and that the same should also be applied during the COVID-19 pandemic.

Held:

The Court ruled that: “Increase the number of COVID-19 tests to ensure access of larger
number and range of people and to ensure free testing and treatment for COVID19".
Impact:

The Government of Nepal issued orders under the power conferred to the Government
by the Infectious Disease Control Act, 1964 making health services, and in particular
COVID-19 related tests and facilities easily accessible and affordable and in most of the
cases free of cost for the needy.

24 https://reproductiverights.org/case/lakshmi-dhikta-v-government-of-nepal-amici-supreme-court-of-nepal/

25 _https://www.icj.org/wp-content/uploads/2021/09/Nepal-Right-to-Health-Publication-202 1-ENG.pdf, accessed 6 August
2022.
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SRI LANKA

Demographic

® Population 21 919 000 (World Bank
2020)3!

GDP per capita (in US$) 3682.0 (World
Bank 2020)3%2

Current health expenditure as share of

GDP 3.8% (World Bank, 2018)3%3

Purchasing power parity < US$1.90
per day (% of population) 0.4% (Asian
Development Bank, 2019)3%4

Source: unicef.org°

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per
100 000 live births

Current regulatory framework to improve maternal health in Sri Lanka is as follows:

Maternity Benefits This is an ordinance to make provision for the payment of
Ordinance3% maternity benefits to women workers and for other matters
incidental to the employment of such women before and
after their confinement.

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per
1000 live births

Neonatal and under-5 mortality

The current regulatory framework to address child health in Sri Lanka is as follows:

Children and Young Persons | This Ordinance is to make provision for the establishment of
Ordinance3¢¢ juvenile courts, for the supervision of juvenile offenders, for

the protection of children and young persons and for other

connected purposes.

Adoption of Children The purpose of this Ordinance is to provide for the adoption
Ordinance 24 of 19413 of children, for the registration as custodians of persons
having the care, custody or control of children of whom
they are not the natural parents, and for matters connected
with the matters aforesaid.
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National Child Protection
Authority Act 50 of 199838

The purpose of this Act is to provide for the establishment
of the National Child Protection Authority for formulating
a national policy on the prevention of child abuse and the
protection and treatment of children who are victims of
such abuse; for the coordination and monitoring of action
against all forms of child abuse; and for matters connected
therewith or incidental thereto.

Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other

communicable diseases

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases in Sri Lanka is as follows:

Ceylon National Association
for the Prevention of
Tuberculosis (Incorporation)
Act, No. 11 of 19573%°

This Act is meant to incorporate the Ceylon National
Association for the prevention of TB.

Diseases (Labourers)
Ordinance (1913)37°

This Ordinance provides for the prevention of the spread of
diseases among labourers.

Prevention of Mosquito
Breeding Act, No. 11 of
200737

The purpose of this Act is to provide for the prevention

of mosquito breeding,for the eradication of places of
mosquito breeding and for matters connected therewith or
incidental thereto.

Quarantine and Prevention of
Diseases Ordinance (1897)37

The purpose of this Ordinance is to make provision for
preventing the introduction into Sri Lanka of plague and
all contagious or infectious diseases and for preventing the
spread of such diseases in and outside Sri Lanka.

Coronavirus Disease 2019
(COVID-19) (Temporary
Provisions) Act3”3

The purpose of this Act is to make temporary provisions
in relation to situations where persons were unable to
perform certain actions required by law to be performed
within the prescribed time periods due to COVID-19
circumstances; to assign alternative courts where a court
cannot function due to COVID-19 circumstances; to
conduct court proceedings using remote communication
technology to facilitate the control of coronavirus disease
2019 (COVID-19); and for matters connected therewith or
incidental thereto.

Lepers Ordinance 4 of 1901374

This Ordinance provides for the segregation and treatment
of lepers.
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Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental

health and well-being

The current regulatory framework to address NCDs and mental health in Sri Lanka is as

follows:

The Ceylon Association
for the Mentally Retarded
(Incorporation) Act, (1971)3”°

The Act established to incorporate the Ceylon Association
for the Mentally Retarded to foster and promote medical,
educational, vocational and spiritual service for mentally
retarded children and adults

Mental Development
and Research Centre
(Incorporation) Act. (2007)3"¢

The purpose of this Act is to incorporate the Mental
Development and Research Centre to propagate mental
training, developmental and research activities in Sri Lanka.

Mental Diseases Ordinance
(1873)3”7

The Ordinance makes further and better provision relating
to the care and custody of persons or unsound mind and
their estates.

National Council for
Mental Health ‘Sahanaya’
(Incorporation) Act (1986)%7

This Act makes provision to incorporate the National
Council for Mental Health “Sahanaya” for establishing and
maintaining institutions such as day-care centres and homes
under the guidance of professionally qualified persons

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Sri Lanka is as follows:

Conventions Against lllicit
Traffic in Narcotic Drugs and
Psychotropic Substances Act,
No. | of 20087

The Act makes legal provision to give effect to the provisions
of the “Convention Against lllicit Traffic in Narcotic Drugs
and Psychotropic Substances in Sri Lanka”. Such provision is
necessary to enable Sri Lanka to deal with the international
aspects of illicit trafficking in narcotic drugs and psychotropic
substances and to establish a mechanism to monitor the
import, export and use of such substances.

Drug Dependent
Persons (Treatment and
Rehabilitation) Act, 13
November 20073%°

This Act makes provision for the treatment and
rehabilitation of drug-dependant persons and provides for
matters connected therewith or incidental thereto.

National Authority on
Tobacco and Alcohol Act, 29
August 200638

The prpose of this Act is to provide for the establishment
of the National Authority on Tobacco and Alcohol for

the purpose of identifying the policy on protecting public
health; for the elimination of tobacco- and alcohol-
related harm through the assessment and monitoring of
the production, marketing and consumption of tobacco
products and alcohol products; to make provision for
discouraging persons, especially children, from smoking or
consuming alcohol, by curtailing their access to tobacco
products and alcohol products and for matters connected
therewith or incidental thereto.
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Poisons, Opium, and
Dangerous Drugs Ordinance,
01 January 19363%

This Ordinance is meant to amend and consolidate the law
relating to poisons, opium and dangerous drugs.

Suwa Sahana Sewa
Foundation (Incorporation)
Act (Tobacco, Narcotics), 06
November 1992333

The purpose of this Act is to incorporate the Suwa Sahana
Sewa Foundation and promote and engage in activities
which would wean school children away from the use of
tobacco, tobacco products, alcohol and narcotics.

Tobacco Tax Act, 03 April
1999384

This Act imposes a tax on cigarettes, cigars, beedis,
cigarette substitutes and pipe tobacco manufactured in
Sri Lanka and provides for matters connected therewith or
incidental thereto.

Excise Ordinance 8 Of 191238

This Ordinance consolidates and amends the law relating
to the import, export, transport, manufacture, sale and
possession of intoxicating liquor and intoxicating drugs.

Target 3.6: By 2020, halve the number of global deaths and injuries from road

traffic accidents

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in Sri Lanka is as follows:

Motor Traffic Act, 1951386

The purpose of this Act is to amend and consolidate the
law relating to motor vehicles and their use on highways,
to regulate the provision of passenger carriage services
and the carriage of goods by motor vehicles and to provide
for the regulation of traffic on highways and matters
connected with or incidental to the matters aforesaid.

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework to ensure universal access to sexual and reproductive
health-care services in Sri Lanka is as follows:

Health Services Act, (1952)%%’

An Act to provide for the constitution and responsibilities of
the Department of Health; for the establishment of regional
hospital boards and hospital committees; and for securing
more efficient administration by the local authorities in
relation to public health.

Prevention Of Domestic
Violence Act, 03 October
2005388

This Act provides for the prevention of any act of domestic
violence and for matters connected therewith or incidental
thereto.
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Target 3.8: Achieve universal health coverage, including financial risk protection,

access to quality essentia

| health-care services and access to safe, effective, quality

and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Sri Lanka is as follows:

National Dangerous Drugs
Control Board Act 11 of
19843%°

The purpose of this Act is to establish the National
Dangerous Drugs Control Board, to specify the powers of
such Board and to provide for matters connected therewith
or incidental thereto.

Fund, 19813

National Health Development | This Act is meant to provide for the establishment of the

National Health Development Fund and to provide for all
matters connected therewith or incidental thereto.

National Medicines
Regulatory Authority Act,
No. 5 Of 20153

This Act is for providing for the establishment of a
regulatory authority responsible for regulation and control
of registration, licensing, manufacturing, importation and
all other aspects pertaining to medicines, medical devices,
borderline products and for conducting of clinical trials in a
manner compatible with national medicine policy.

Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from

hazardous chemicals and

air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination in Sri Lanka is as

follows:

National Environmental
Act, 29 October 1980392

The purpose of this Act is to establish a Central Environmental
Authority; to make provision with respect to the powers,
functions and duties of that Authority; to make provision for the
protection, management and enhancement of the environment
for the regulation, maintenance and control of the quality of
the environment; for the prevention, abatement and control

of pollution; and for matters connected therewith or incidental
thereto.

Fauna and Flora
Protection Ordinance 2
of 19373%

The Ordinance is meant to provide for the protection and
conservation of the fauna and flora of Sri Lanka and their
habitats; for the prevention of commercial and other misuse of
such fauna and flora and their habitats; for the conservation
of the biodiversity of Sri Lanka; and to provide for matters
connected therewith or incidental thereto.

Marine Pollution
Prevention Act 59 of
19813

The Act to provide for the prevention, reduction and control
of pollution in Sri Lanka waters, to give effect to international
conventions for the prevention of pollution of the sea and for
matters connected with or incidental thereto.
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Plant Protection Act 35
of 19993%

The purpose of this Act is to make provision against the
introduction into Sri Lanka and the spreading therein of any
organism harmful to, or injurious to, or destructive of plants; for
the sanitation of plants in Sri Lanka; for the repeal of the Plant
Protection Ordinance and for matters connected therewith or

incidental thereto.

Additional laws implemented by the Government of Sri Lanka which directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the

relevant targets of SDG 3.

Laws

Obijective of the law

Relevance
to targets of
SDG 3

Fertilizers Act 21 of
19613%

An Act to regulate the sale of fertilizers of the
soil and to provide against the adulteration
thereof and to repeal the Fertilizers Ordinance.

3.9

Ayurveda Act 7 of 19773%

This Act provides for the establishment of a
Department Of Ayurveda; for the registration
of ayurvedic hospitals, ayurvedic pharmacies,
ayurvedic dispensaries and ayurvedic stores;

for the establishment of an Ayurvedic Medical
Council to register ayurvedic practitioners,
ayurvedic pharmacists and ayurvedic nurses, and
deal with matters relating to their professional
conduct; for the establishment of an Ayurveda
Education and Hospital Board to discharge
certain functions in relation to the award of
diplomas and certificates, and certain functions
in relation to the education and training in
Ayurveda and in relation to the Central Hospital
Of Ayurveda and the pharmacy, herbarium and
dispensary attached thereto.

3.C

Homoeopathy Act
(2016)*#

The Act provides for the establishment of

a Homoeopathic Medical Council; for the
registration of homoeopathic practitioners and
homoeopathic pharmacists; for the registration
and regulation of homoeopathic institutions;
for promoting, fostering, and regulating the
homoeopathic system of medicine and for the
regulation and control of the manufacture,
importation, storage, sale and distribution

of homoeopathic medicine, drugs and other
homoeopathic preparations.

3.C

Cancer Research
Foundation of Sri Lanka
(Incorporation) Act
(2009)3°

The Act to incorporate the Cancer Research
Foundation of Sri Lanka.

3.3
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Relevance

Laws Objective of the law to targets of
SDG 3
Medical Ordinance, 05 This Ordinance amends and consolidates the law 3.C
October 19274 relating to the Ceylon Medical College, Ceylon

Medical Council, medical practitioners, dentists,
midwives, pharmacists, and nurses.

Environment This Act provides for the imposition of an 3.9
Conservation Levy Act 26 | environment conservation levy on specified
Of 2008*" items owned by consumers, on specified items

imported into or manufactured in Sri Lanka

or specified services provided in Sri Lanka that
are likely to have a harmful impact on the
environment, and provides for the collection and
recovery of such levy, and matters connected
therewith or incidental thereto.

Food Act 26 of 19804 The purpose of this Act is to regulate and 3.4
control the manufacture, importation, sale and
distribution of food, to establish a Food Advisory
Committee, to repeal the Food and Drugs Act
of 1949, and to provide for matters connected
therewith or incidental thereto.

Food Control Act 25 of This Act makes provision for the regulation and 3.4
1950403 control of the distribution, transport and supply

of food.
Possession of Food Act The Act controls the possession of certain 3.4
14 Of 1956 articles of food.
Forest Conservation The purpose of this Ordinance is to consolidate 3.9

Ordinance 16 of 1907 | and amend the law relating to the conservation,
protection and sustainable management

of forest resources and utilization of forest
produce; to provide for the regulation of the
transport of timber and forest produce and
other activities related to such transport; and

to provide for matters connected therewith or
incidental thereto.

Felling of Trees (Control) | The Act provides for the prohibition, regulation 3.9
Act 9 of 19514% or control of the felling of trees.

National Transport This Act provides for the establishment of a 3.C
Medical Institute Act, 06 | National Transport Medical Institute and matters

October 1997 connected therewith or incidental thereto.

North Lanka College of This Act incorporates the North Lanka College of 3.C
Medical Practitioners Medical Practitioners.

(Incorporation) Act 45 of

19888
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Relevance

Laws Objective of the law to targets of
SDG 3

Private Medical The purpose of this Act is to provide for 3.C
Institutions (Registration) | the registration, regulation, monitoring and
Act, 14 July 2006*” inspection of private medical institutions; to

foster the development of private medical

institutions; and to provide for matters

connected therewith or incidental thereto.
Protection Of the Act to provide for the establishment of a 3.D
Rights Of Persons With National Council for Persons with Disabilities for
Disabilities Act 28 Of the promotion, advancement and protection of
1996%'° rights of persons with disabilities in Sri Lanka;

and to provide for matters connected therewith

or incidental thereto
Sri Lanka Cancer Society | Act to incorporate the Sri Lanka Cancer Society 3.3
(Incorporation) Act, 24
June 19974"
Sri Lanka Nurses Council | The purpose of this Act is to provide for the 3.C
Act ,22 June 19882 establishment of a Nurses Council to advise the

government with regard to the laying down

of standards for recruitment, education and

professional practice of nurses; to provide for

the registration of nurses; and for matters

connected therewith of incidental thereto.
Vaccination Ordinance 1 | Ordinance to amend the law relating to 3.8
July, 188743 compulsory vaccination
Venereal Disease This Ordinance is meant to prevent the 3.B
Ordinance 27 Of 1938** | treatment of venereal disease otherwise than

by registered medical practitioners or specially

authorized practitioners of ayurvedic medicine,

and to control the supply of remedies therefor,

and for other matters connected therewith.
Sri Lanka Sustainable An Act to provide for the development and 3.9
Development 1 Act No. implementation of a national policy and strategy
19 Of 2017%"° on sustainable development in Sri Lanka; for

the establishment of a Sustainable Development

Council and for matters connected therewith or

incidental thereto
National Institute of This Act is to provide for the establishment of 3.C

Occupational Safety and
Health Act 38 of 20094'¢

the National Institute of Occupational Safety
and Health; for the formulation of a policy on
occupational safety and health standards; to
create an environment for occupational safety
and health at all workplaces to protect both
the employers and employees; and for matters
connected therewith or incidental thereto.
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Relevance

Practitioners of Sri Lanka
(Incorporation) Law 26
of 19744

Practitioners Of Sri Lanka

Laws Objective of the law to targets of
SDG 3
Council of the College An Act to incorporate the Council of the College 3.C
of Community of Community Physicians of Sri Lanka
Physicians 1 of Sri Lanka
(Incorporation) Act,
No.18 Of 199947
Transplantation of An Act to provide for the donation of human 3.B
Human Tissues Act 48 of | bodies and tissues for therapeutic, scientific,
19874 educational and research purposes; for the
removal of such tissues and the use on living
persons; for the preservation of such tissues;
and for matters connected therewith or
incidental thereto
Sri Lanka National A Law to provide for the establishment of 3.4
Freedom from Hunger the Sri Lanka National Freedom From Hunger
Campaign Law 15 of Campaign Board and for matters connected
1973+ therewith or incidental thereto
Diabetic Association of An Act to incorporate the Diabetic Association 3.4
Sri Lanka (Incorporation) | Of Sri Lanka
Act, 19 February 19922
College of General A Law to incorporate the College Of General 3D

The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings in the country by the judicial system result in new laws being
framed or existing laws being modified or upheld, thereby influencing the regulatory
framework in the country. One such example is outlined below.

In the court of Appeal of the Democratic Socialist Republic of Sri Lanka

Decided on 12.05.2014

Issue: Whether the regulation P11 as amended is within the ultra vires of the powers of

the Ministry of Health?

Fact: The Petitioner Ceylon Tobacco Company PLC filed the Writ Application, Writ of
Certiorari seeking to quash the Tobacco Products (Labelling and Packaging) Regulation No.
1 of 2012, published in Gazette Notification marked P11 of 8.8.2012. A mandate in the

26 https://www.sundaytimes.lk/140518/judgement.pdf, accessed 6 August 2022
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nature of Writ of Prohibition is also sought against the three respondents, proceeding to
make regulation prescribing health warnings for tobacco products containing pictorials,
graphics, images or any other non-textual content.

As such the Petitioner Company submits that the impugned regulations seek to:

introduce mandatory pictorial health warnings to be displayed on packets of cigarettes
covering 80% of the total area of a pack;

noou

impose a descriptor ban (use of descriptions “light”, “low” and “mild");
print date of production on every cigarette stick;

print information on the relevant constituents and emissions of tobacco products,
including formaldehyde and other toxic contents, if any;

print health warnings and other information in a font size of not less than 10 and in all
3 languages.

Held: The Court held that the regulation in question is not ultra vires of the statute. The
use of symbols in health communication could attract attention of consumers, e.g. use

of skull and crossbones as the universal symbol for toxic substances. It would never have
been the intention of Parliament to exclude pictorial health warnings since such a pictorial
warning needs to reach all categories of persons, i.e the poor, rich, middle class, literate
and illiterate, disabled and as well as children. A petitioner seeking a prerogative writ is
not entitled to relief as a matter of course, as a matter of right or as a matter of routine.
In the circumstances, subject to views expressed by this Court, application of the Petitioner
is refused and dismissed without costs.

Public health impact: Sri Lankan President sought judicial review of the constitutionality of a
bill that would amend the Tobacco Control Law to specify that pictorial health warnings should
cover 80% of each tobacco pack. The WHO Framework Convention on Tobacco Control is cited
through the decision.?’

27  https://www.unicef.org/thailand/stories, accessed 4 August 2022.
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Demographic

@ Population 6 799 000 (World Bank
2020)4%

GDP per capita 2020 (in US$) 7273.60
(World Bank, 2020)424

Current health expenditure as share
of GDP 3.7% (World Bank, 2018)4®

Source: unicef.org*??

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per
100 000 live births

The current regulatory framework to improve maternal health in Thailand is as follows:

Labour Protection Act Section 59: An employer shall pay wages to a female
B.E.2541%%¢ employee for maternity leave equivalent to wages of
a working day throughout the leave period, but not
exceeding 45 days per year.

Section 41: A female employee who is pregnant shall be
entitled to maternity leave of not more than 90 days for
each pregnancy.

Penal Code, B.E. 2499 Section 301-305: Offence of abortion
(1956)*

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per
1000 live births

The current regulatory framework to address child health in Thailand is as follows:

The Control of Marketing of | To meet international recommendations for breastfeeding,
Infant and Young Child Food | Thailand’s Control of Marketing of Infant and Young Child
Act®?® Food Act bans manufacturers, importers and distributors
from marketing and advertising breast-milk substitutes (e.qg.
infant formula) and complementary foods for infants.
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Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other
communicable diseases

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases in Thailand is as follows:

To revise the law on communicable diseases. The law
is made for the purpose of prevention and control of
communicable diseases.

Communicable Diseases Act,
B.E. 2558 (2015)**°

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental
health and well-being

The current regulatory framework to address NCDs and mental health in Thailand is as
follows:

Mental Health Act, B.E. 2551
(2008)*°

To have a law on mental health

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Thailand is as follows:

Alcoholic Beverage Control
Act, B.E. 255141

An Act on alcoholic beverage control. “Alcoholic beverage”
means liquor under the law on liquor, but not including
drugs, psychotropic substances and narcotics under the law
concerning therewith.

Narcotics Act B.E. 2522
(1979)%2

In this Act, “narcotics” means any form of chemical or
substance which contains narcotic ingredients and can be
consumed by taking orally, inhaling, smoking or injecting.
The term excludes certain formulations of household
medicine under the law on drugs, which contain narcotics.

Narcotics Addict
Rehabilitation Act B.E. 2545

The Act provides for the treatment of narcotic addiction
and the rehabilitation of the physical and mental conditions

(2002)*

of narcotics addicts, including the period from cure to a
return to the normal state.

Narcotics Control Act, B.E.
2519 (1976) as Amended
until Act (No.5), B.E. 2545
(2002)4

The Act deals with offences related to narcotics. This
includes the law on narcotics, law on psychotropic
substances, law on controlling the use of volatile substances
and law on measures for the suppression of offenders in an
offence relating to narcotics.

REGULATIONS AND LAWS PROMOTING HEALTH AND WELL-BEING GOALS (SDG 3) IN WHO SOUTH-EAST ASIAN COUNTRIES




Act On the Measures for the
Suppression of Offenders
in an Offence Relating to
Narcotics, B.E. 2534 (1991)*

A law on measures for the suppression of offenders in an
offence relating to narcotics. The Act lays down “offence
relating to narcotics” to mean the production, importation,
exportation, disposition of or possession for disposition

of narcotics, and shall also include conspiracy, aiding and
abetting, assisting or attempting to commit such offence.

Tobacco Product Control Act
B.E.2535%%¢

In this Act, “tobacco product” means the tobacco under
the law on tobacco and any other product composed of
tobacco leaves or nicotiana tabacum plant to be used either
by smoking, sucking, sniffing, munching, eating, blowing or
spraying into the mouth or nose or by other means in order
to obtain the same result.

Psychotropic Substances Act
(No. 2), B.E. 2518 (1975)%

This is an Act on psychotropic substances. In this Act,
“psychotropic substances” means such a substance which
is natural or derieved from nature, or synthetic, as may be
notified in the Government Gazette.

Emergency Decree on
Prevention Against Abuse of
Volatile Substances B.E. 2533
(1990)438

To have a law on control of volatile substances. The
competent officials shall have the power to go into the
producing, importing, selling, or storing places during
working hours in order to inspect the enforcement of this
Emergency Decree; and in a case where it is believed that
there is a breach of this Emergency Decree, such officials
may seize the volatile substances, containers, packaging
containing volatile substances or any relevant documents
for the use of the prosecution.

Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic

accidents

The current regulatory framework to reduce the number of road traffic accidents and the
subsequent injuries and deaths in Thailand is as follows:

Vehicle Act, B.E. 2522
(1979)%°

The Act governs the laws on vehicles. In this Act, “vehicle”
means a public vehicle, service vehicle or private vehicle.

Land Traffic Act, B.E. 2522
(1979)%°

The Act provides a law on land transportation. In this Act,
“vehicle” means a public vehicle, service vehicle or private
vehicle.

Road Accident Victims
Protection Act, B.E. 2535

Act on protection of road accident victims. The Act shall
determine the criteria of particulars and amount of healing
expense, and expenses necessary in connection with
healing, which shall be paid by the insurer or the Fund to
victims.
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Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework to ensure universal access to sexual and reproductive
health-care services in Thailand is as follows:

Public Health Act, B.E. 2535
(1992)%2

The Act lays down the law on public health and the law on
control of use of faecal matter as fertilizer.

Social Security Act, B.E. 2533
(1990)42

This Act provides for the laws on social security by which an
insured person is entitled to benefits for injury or sickness,
maternity, invalidity, death, child benefits, old age and
unemployment

Social Welfare Promotion Act,
B.E. 2546 (2003)**

In this Act, “social welfare” means a social service system
relating to the prevention, remedy, development and
promotion of social stability to satisfy the fundamental
needs of people to enable them to have a good quality of
life and self-dependence in accordance with standards in
terms of education, health and sanitation and general social
services.

Health Promotion Foundation
Act, B.E. 2544 (2001)*5

In this Act, “health promotion” means any act aimed at the
fostering of a person’s physical, mental and social condition
by means of supporting a person’s behaviour, social
condition and environment conducive to a good quality of
life.

Act for Prevention and
Solution of the Adolescent
Pregnancy Problem*¢

This Act gives an adolescent the right to make a decision
by himself, the right to information and knowledge, right
to reproductive health services, right to confidentiality and
privacy and right to provision of social welfare that is equal
and non-discriminative, and to any other rights for the
purpose of this Act accurately, completely and adequately.

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Thailand is as follows:

National Health Act, B.E.
2550 (2007)*

The Act provides a person the right to live in a healthy
environment and environmental conditions.

National Health Security Act,
B.E. 2545 (2002)*#

The Act prescribes that the Thai population shall be entitled
to a health service which is standard and efficient.

Drug Act (No.5), B.E. 2530
(1987)%9

The Act lays down the law on drugs to include
manufacture, sale or import of drugs of standard quality
within the kingdom of Thailand.
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Drug Case Procedure Act, B.E.
2550 (2007)*°

This Act includes drug related laws, i.e. law on prohibition
of use of volatile organic compounds, law on counter
drugs, law on suppressive measures against drug offenders,
law on harmful drugs and law on psychoactive substances.

Medical Device Act, B.E. 2551
(2008)*1

The Act provides a law on medical devices that require
technology assessment for their use to be consistent with
public health and economic and social conditions of the
country.

Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in Thailand is as

follows:

The Enhancement and
Conservation of National
Environmental Quality Act,
B.E. 2535 (1992)*?

The Act is deemed expedient to reform and improve
the law on enhancement and conservation of national
environment quality.

Occupational Safety, Health
and Environment Act B.E.
2554 (2011)3

The Act made with respect to occupational safety, health
and environment

Additional laws implemented by the Government of Thailand which directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the

relevant targets of SDG 3.

Relevance
Act Obijective of the law to targets of
SDG 3

Non-Smokers' Health This Act promulgates the law on the health 3.A
Protection Act B.E.2535%* | protection of non-smokers. It shall designate

any part or all of the public places as smoking

and non-smoking areas.
Disaster Prevention and | In this Act, “disaster” means any disaster from 3.D
Mitigation Act, B.E.2550 | fire, storm, strong wind, flood, drought or
(2007)*> epidemic in humans, plants and animals.
Domestic Violence Victim | In this Act, “domestic violence” means any act 3.7
Protection Act, B.E. 2550 | committed with an intention to cause bodily,
(2007)*¢ mental or health harm but not including an act

committed due to negligence.
Food Act, B.E. 2522 The Act provides for food quality control. 3.4
(1979)*7
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Relevance

2537 (1994)%

and practice of dentistry.

Act Objective of the law to targets of
SDG 3
Hazardous Substance The Act gives out the law on toxic substances. 3.9
Act, B.E. 2535 (A.D. It is made for public benefit by providing
1992)*8 protection to health and sanitation, consumers,
sustainable agriculture and hazardous waste
management in the locality or environment.
Institute Of Scientific and | The Act provides the law on Applied Scientific 3.C
Technological Research Research Corporation Of Thailand. The Act is
Act, B.E. 2522 (1979)**° made to conduct scientific and technological
research in order to promote the utilization of
natural resources appropriate for the economic
condition, environment, health and welfare of
the people.
Medical Profession Act, The Act shall control the professional conduct of 3.B
B.E. 2525 (1982)*° medical practitioners so as to be in compliance
with medical ethics.
Persons with Disabilities | To enable the legislation on rehabilitation of 3.D
Empowerment Act, B.E. disabled persons. The Act sets up rules and
2550 (2007)*" practices on how to assist, promote, support
and develop the quality of life of disabled
persons.
Practice of the Art of To Improve the law on the practice of the art 3.B
Healing Act, B.E. 2542 of healing, i.e. the professional practice which
(1999)*2 is performed or intended to be performed
on humans concerning medical examination,
diagnosis, cure, prevention of disease, health
promotion and rehabilitation and obstetrics,
but not including other professional practices in
medical and public health.
Protection and Promotion | The Act lays down the law on the protection 3B
of Traditional Thai and promotion of traditional Thai medicine.
Medicine Wisdom Act
B.E. 2542 (1999)%*
Red Cross Act, B.E. 2499 | The Act proclaims the condition of the wounded 3.D
(1956)%* and sick from the Armed Forces in the field.
Sanatorium Act B.E. 2541 | A “sanatorium” means a place including a 3.C
(1998)4¢5 vehicle provided for normal medical practice
under the law on medical practice, medicine
practice under the law on medicine practice,
nursing and midwifery practice and dentistry
practice under the relevant laws.
Pharmaceutical This Act shall promote education, research for 3B
Profession Act B.E. 2537 | the pharmaceutical profession.
(1994)%¢
Dental Profession Act B.E. | The Act shall promote education, research study 3.B
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Relevance

Act Objective of the law to targets of
SDG 3
The Professional Nursing | The Act stipulates laws dealing with the 3B
and Midwifery Act, B.E. profession of nursing and midwifery.

2528 (1985) as Amended
by the Act, B.E. 2540

(1997)%*

Public Administration in | The Act provides the law on public 3.C
Emergency Situation. B.E. | administration in emergency situations which

2548 (2005)** affect public order or endangers the security of

the state.

The regulatory framework influences the achievements of various targets outlined under
SDG 3. Often, key rulings in the country by the judicial system result in new laws being
framed or existing laws being modified or upheld, thereby influencing the regulatory
framework in the country. Two such examples are outlined below.

Supreme Administrative Court
Decided on: 29 May 2014

Issue: The first issue is whether the administrative regulation or order in question is likely
to be unlawful.

The second issue is whether allowing the administrative regulation or order to remain in
effect while the case is under consideration will cause serious damages to Plaintiffs that
will be difficult to remedy after the fact.

The third issue is whether suspension of enforcement of the administrative regulation
or order, or in other words, temporary delay or abatement of enforcement of the
administrative regulation or order during consideration of the case will not constitute an
obstacle to the administrative functions of the state.

Fact: Japan Tobacco challenged a Ministry of Health order that required the display

of combined picture and text health warnings covering at least 85% of at least two of
the largest surfaces of the cigarette packs and cartons. While in the lower court, the
tobacco company plaintiff sought and received an order that temporarily suspended the
implementation of the pack warnings while the case was ongoing.

28 https://www.tobaccocontrollaws.org/files/live/litigation/1785/TH_JT%20International%20%28Thailand%29%20v..pdf
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Defendant issued a Ministry of Public Health Notice on Rules, Procedures, and Conditions
for the Display of Images, Warning Statements, and Contact Channels for Smoking
Cessation on Cigarette Labels in 2013.

Article 3 of the said Notice specified that manufacturers or importers of cigarettes must
print certain images, warning statements, and contact channels for smoking cessation
specified.

Article 2 (of the Notice) on packs and cartons of cigarettes stipulated covering an area of
not less than 85 per cent of at least 2 of the largest surfaces, positioned by the top and
left edges of the cigarette pack or carton.

Article 6 (3) of the said Notice specified that when not less than 10 cigarette packs or
cartons are contained within a box or wrapper, the cigarette packs or cartons within one
such box or wrapper must display each of the 10 different styles of labels bearing images,
warning statements and contact channels for smoking cessation.

Plaintiffs assert that they are experiencing difficulty and loss due to the said Notice, and have
therefore brought suit in order to ask the court to order withdrawal of the Ministry of Public
Health Notice on Rules, Procedures, and Conditions for the Display of Images, Warning
Statements, and Contact Channels for Smoking Cessation on Cigarette Labels of 2013.

Held: In this decision, following an appeal by the Government, the Supreme Administrative
Court reversed the lower court’s temporary order. The Supreme Administrative Court
found that the requirements issued are not outside the intended scope of the Tobacco
Control Law and noted that the requirements were issued to protect the people and our
youth. Additionally, the Court held that allowing the regulations to remain in effect while
this case was still being decided on the merits would not burden the State or in any way
cause problems that would be difficult to remedy after the fact because (a) Plaintiffs could
restore their production system to its former state without experiencing undue loss, as
they would be using their former production system and would not experience any impact
to their trademarks or other advantages; and (b) the admissible fact that there were other
producers who had been able to comply with the disputed regulations refuted the claim
that compliance with the regulations was an insurmountable manufacturing technical
problem. The order of the Administrative Court of First Instance is reversed, and the
petition by the two Plaintiffs to suspend enforcement of the regulation is denied.

Public health impact: The decision protected the health of citizens with an objective of
increasing knowledge and perception of harmful health effects of cigarette smoking. The
impact of increasing the size of graphic health warnings on cigarette packs has significant
influence on intention to quit among smoking as well as non-smoking youth.?

29 Nithat Sirichotiratana et al. Effectiveness of 85% graphic health warning on cigarette packs on smoking
behaviours of Thai teenagers. Tobacco Induced Diseases. Tob. Induc. Dis. 2018;16(Suppl 1):A761 (http://
www.tobaccoinduceddiseases.org/Effectiveness-of-85-graphic-health-warning-on-cigarette-packs-on-smoking-
behaviours,83827,0,2.html, accessed 6 August 2022).
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Issue

In August 2006, the Department of Special Investigation (DSI), Thailand, launched two
criminal investigations into allegations that Philip Morris Thailand had evaded customs
duties and internal taxes by under-declaring the customs values of certain historical entries.

Fact

One of these investigations covered approximately 1094 entries of cigarettes imported
from Indonesia over the period March 2000 to August 2003. The other investigation
concerned entries of imported cigarettes over the period between 2003 and 2007

from the Philippines, and culminated in the charges filed in January 2016 which are the
subject of the first recourse to Article 21.5 of the Understanding on Rules and Procedures
Governing the Settlement of Disputes (DSU). When the original panel was established in
2008, the DSl investigation was still ongoing and had not yet arrived at any conclusion on
whether to recommend prosecution.*°

On 7 February 2008, the Philippines requested consultations with Thailand concerning a
number of Thai fiscal and customs measures affecting cigarettes from the Philippines. Such
measures include Thailand’s customs valuation practices, excise tax, health tax, TV tax, VAT
regime, retail licensing requirements and import guarantees imposed upon cigarette importers.

The Philippines claimed as follows.

Thailand administers these measures in a partial and unreasonable manner and thereby
violates Article X:3(a) of the GATT 1994.

Various customs valuation measures affect imports of cigarettes. The Philippines claims
that as a result of these measures, Thailand acts inconsistently with various provisions
of the Customs Valuation Agreement and the interpretative notes to these provisions.
Thailand does not use transaction value as the primary basis for customs valuation as
required and fails to conform to the sequence of valuation methods mandated by the
Customs Valuation Agreement; rather, it uses a valuation method with no basis in the
Agreement.

Thailand’s ad valorem excise tax, health tax and TV tax, on both imported and
domestic cigarettes, are inconsistent with Article 111:2, first and second sentence and
Article X:1 of the GATT 1994.

Thailand’s VAT regime is inconsistent with Articles Ill:2, first and second sentence, Ill:4
and X:1 of the GATT 1994.

Thailand’s dual license requirement that requires that tobacco and/or cigarette
retailers hold separate licenses to sell domestic and imported cigarettes is inconsistent
with Article IlI:4 of the GATT 1994, because it provides less favourable treatment for
imported products than for like domestic products.

On 29 September 2008, the Philippines requested the establishment of a panel. At
its meeting on 21 October 2008, the Dispute Settlement Body (DSB) deferred the
establishment of a panel.
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After the establishment of the Panel, there have been a series of processes, as follows:

Consultations requested 7 February 2008

Panel requested 29 September 2008

Panel established 17 November 2008

Panel composed 16 February 2009

Panel report circulated 15 November 2010 (adopted on 15 July 2011)
Appellate Body report circulated 17 June 2011 (adopted on 15 July 2011)

Art 21.5 DSU Panel report circulated 12 November 2018

Second Recourse to Art 21.5 DSU 12 July 2019

Panel report circulated

Note: Full details of the process are available at WTO website.*”!

Moreover, for the process in Thailand, Thai public prosecutors filed charges in 2017
against Philip Morris Thailand and seven of its Thai employees for inaccurate price
declarations of cigarettes imported between 2002 and 2003. In March 2020, A Thai court
ordered a fine of 130 million baht to be paid by the local unit of Philip Morris for dodging
tax on cigarette imports. The court also dismissed all charges against the seven former
employees.

Reports have come out that the Cabinet's meeting on 4 May 2022 approved the Finance
Ministry’s draft agreement to end a dispute with the Philippines over tobacco tax-evasion
charges.*?

The draft agreement titled "Understanding between the Philippines and Thailand on
agreed procedures towards a comprehensive settlement of the dispute over Thailand's
customs and fiscal measures on cigarettes from the Philippines”.

The agreement said the Philippines would no longer resort to trade retaliation against
Thailand while investigations would be conducted. Meanwhile, Thailand agreed to
proceed under the pact.

Public health impact

The dispute with the Philippines over tobacco tax-evasion charges may affect the price of
tobacco sold in Thailand to be higher as well. As a result, this may impact the consumption
of tobacco among Thais. Meanwhile, the Philippines may complain that Thailand was
illicitly discriminating in opposition to its imports to defend its state-controlled Thailand
Tobacco Monopoly.

Selling cigarettes at over-price may indirectly result in lower smoking. However, there is
the possibility of smokers shifting to choosing lower price or illegal cigarettes.

Moreover, Thailand should have highlighted the necessity of implementing anti-smoking
measures, such as cessation programmes, bans on advertisements, and improving public
awareness, in combination with higher tobacco taxation measures.
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TIMOR-LESTE

Demographic
® Population 1 318 000 (World Bank
2020)474

GDP per capita 2020 (in US$)
1381.18 (World Bank 2020)*

Current health expenditure as share of
GDP 4.33% (World Bank 2018)%7

Purchasing power parity < US $1.90
: per day (% of population) (2014) 22%
Source;worldbank.org473 7 (World Bank, 2014)*”

Target 3.1: By 2030, reduce the global maternal mortality ratio to less than 70 per
100 000 live births

Secondary research did not reveal any laws under Target 3.1.

Target 3.2: By 2030, end preventable deaths of newborns and children under 5
years of age, with all countries aiming to reduce neonatal mortality to at least as
low as 12 per 1000 live births and under-5 mortality to at least as low as 25 per
1000 live births

Neonatal and under-5 mortality

The current regulatory framework to address child health in Timor-Leste is as follows:

Constitution of The Article 8: International relations. In matters of international
Democratic Republic of relations, the Democratic Republic of East Timor will adhere
Timor-Leste of 2002 to the principles of national independence, the right of

all nations to self-determination and independence, the
people's permanent sovereignty over their wealth and
natural resources, protection of human rights, mutual
respect for sovereignty, territorial unity and equality
between States, and non-interference in the internal affairs
of other States.

Article 9: Reception of international law

1. Timor-Leste's legal system will apply general principles
or customs of international law

2. The rules stipulated in international treaties, decrees
and agreements apply in the legal system in the country
of East Timor after their approval, ratification or signing
by each authorized institution and after they are
announced in the official state gazette.
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Article 57: Health

1. Everyone has the right to health care and medical care,
and is obliged to protect and advance them.

2. The State shall advance the establishment of a universal
and general national health system, and as long as
possible free of charge under the law.

3. National health services, as far as possible, will be
managed in a decentralized and participatory manner.

Decree Law No. 19/2009, The
Penal Code*’®

Article 142: Infanticide. A mother who kills her child during
childbirth or soon thereafter and while still under the
disturbing influence thereof, is punishable with 3 to 10
years imprisonment.

Target 3.3: By 2030, end the epidemics of AIDS, tuberculosis, malaria and
neglected tropical diseases and combat hepatitis, waterborne diseases and other

communicable diseases

The current regulatory framework to reduce the burden of epidemics and other
communicable diseases in Timor-Leste is as follows:

Government Decree No.
3/2020 - Measures for the
Implementation of the
Declaration of State of
Emergency Introduced by
Decree of the President of
the Republic No.29/2020 of
27 March*®

The Government seeks to reduce the occurrence of new
cases of COVID-19 in the national territory, either through
situations of imported SARS-CoV-2 or its transmission
between persons already resident in Timor-Leste, following
the guidelines of WHO and the example of other states.
This Decree approves the measures for the implementation
of the declaration of state of emergency by the President of
the Republic's Decree N0.29/2020, of 27 March 2020.

Target 3.4: By 2030, reduce by one third premature mortality from
noncommunicable diseases through prevention and treatment and promote mental

health and well-being

Secondary research did not reveal any laws under Target 3.4.

Target 3.5: Strengthen the prevention and treatment of substance abuse, including
narcotic drug abuse and harmful use of alcohol

The current regulatory framework to strengthen the prevention and treatment of
substance abuse in Timor-Leste is as follows:

Decree-Law No. 2006 on
Health Warning Labels and
Tax Control of Manufactured
Tobacco Products?®®

This Law ensures the well-being of the citizens through
the use of internationally adopted health warning labels
which are subject to the provisions of this decree-law on
all packaged/manufactured tobacco products, namely
cigarettes and cigars, pipe tobacco and thinly cut tobacco
for wrapping cigarettes.
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Decree-Law No. 14/2016
of June 8 On the Tobacco
Control Regime*®"

This Law defines the regime for the prevention and control
of tobacco addiction.

Ministerial Statutory Order
No. 10/2018 of May 9
Regulation of Labeling of
Tobacco Product ... 294

This statutory order regulates the labelling of tobacco
products, as well as reports on the product to be submitted
to the Ministry of Health.

Decree Law No. 19/2009, The
Penal Code*

Article 212. Drunkenness and intoxication

Target 3.6 By 2020, halve the number of global deaths and injuries from road traffic

accidents

The current regulatory framework to reduce the number of road traffic accidents and
subsequent injuries and deaths in Timor-Leste is as follows:

Decree Law No. 19/2009,
The Penal Code, Article 208,
Driving Under the Influence
of Alcohol or Psychotropic
Substances**

Article 208. Driving under the influence of alcohol or
psychotropic substances
Article 209. Hazardous driving

Decreee Law No. 30/2011 of
27" of July Conditions and
Procedures to be Observed
in Relation to the Import of
Motor Vehicles*®®

The present diploma shall regulate the conditions and
procedures to be observed in relation to the import of
mixed and light passenger vehicles.

Target 3.7: By 2030, ensure universal access to sexual and reproductive health-
care services, including for family planning, information and education and the
integration of reproductive health into national strategies and programmes

The current regulatory framework to ensure universal access to sexual and reproductive
health-care services in Timor-Leste is as follows:

Decree Law No. 19/2009, The
Penal Code*®

Article 141: Termination of pregnancy. The section provides
that any person who, by any means and without consent
of the pregnant woman, causes an abortion is guilty of a
punishable offence.

Decree Law No. 19/2009, The
Penal Code*’

Section II: Sexual aggression
Section IlI: Sexual exploitation
Section IV: Sexual abuse

Target 3.8: Achieve universal health coverage, including financial risk protection,
access to quality essential health-care services and access to safe, effective, quality
and affordable essential medicines and vaccines for all

The regulatory framework to provide universal health coverage in Timor-Leste is as follows:
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Law No. 10/2004
of 24 November 2004 on the
Health System?#

The purpose of this Law is to establish the bases for the
national health system, construed as meaning the set of
institutions and services, both private and public, ensuring
health protection through prevention, promotion and
treatment activities.

Decree-Law No. 12/2004 of
26 May 2004 Pharmaceutical
Activities*®®

The present statute regulates the conditions for the exercise
of pharmaceutical activities relating to import, storage,

export and sale, in bulk or in retail, of medicines for human
use and establishes the entities that regulate such activities.

Decree No. 2/2004
of Autonomous Drug and
Medical Equipment Service*?®

The present statute shall have as its aim the creation of a
public enterprise to import and distribute drugs, medical
products and medical equipment.

Target 3.9: By 2030, substantially reduce the number of deaths and illnesses from
hazardous chemicals and air, water and soil pollution and contamination

The current regulatory framework to reduce the number of deaths and ilinesses from
hazardous chemicals and air, water and soil pollution and contamination in Timor-Leste is
as follows:

Decree-Law No. 26/2012
Establishing the
Environmental Basic Law**’

The present law sets out the framework for environmental
policy and the guiding principles for the conservation and
protection of the environment and for the preservation and
sustainable use of natural resources in order to promote the
quality of life of the country's citizens.

Decree Law No. 5/2011 dated
February 9 on Environmental
Licensing*®?

This statute establishes an environmental licensing system
which is a system based on the assessment of the potential
size of the environmental impact of projects taking into
account their nature, size, technical characteristics and
location for preventing negative environmental impacts and
controlling pollution from the projects.

Other laws implemented by the Government of Timor-Leste that directly or indirectly
impact the health of the people are outlined below. The table also links the laws to the
relevant targets of SDG 3.

Laws Objective of the law Relevance
to targets
of SDG 3
Decree-Law No. 18/2004 | The present decree-law shall regulate the 3.C
on Private Health Units** | licensing, operating and monitoring conditions
of private health units.
Decree Law No. 19/2009, | Article 149: Medical and surgical procedures 3B

The Penal Code?** and treatments

Article 165. Trafficking in human organs

Article 213. Qualification for the practice of
certain activities related to pharmaceuticals and
health professionals

REGULATIONS AND LAWS PROMOTING HEALTH AND WELL-BEING GOALS (SDG 3) IN WHO SOUTH-EAST ASIAN COUNTRIES



Laws Objective of the law Relevance
to targets
of SDG 3
Decree Law No. 1/2005 The present decree-law, also referred to as the 3.B

of 31 May on statutes for
Hospitals*®®

Statutes for Hospitals, approves the juridical
regime applicable to hospitals of the National
Health Service.

Decree Law No.12/2004
dated May 26

The current decree law regulates the
production, import, commercialization and
export activities of pharmaceutical drugs and
medicinal products in order to ensure the
quality, safety and efficacy of products.

Decree Law No. 14/2004
dated September 1

Instructions from the decisions of this Act which
establish essential requirements for the exercise
of the health profession

Decree Law No. 14/2005,
dated December 1

The Law provides for health surveillance for
eliminating, diminishing and preventing risks
of health and of intervening in the sanitary
problems arising from the environment,
production and circulation of property and
rendering of services of interest for health

Decree Law No.
9/2005, Dated
November 16

Decree Law that created an epidemiological
surveillance system, which consists of the
collection and analysis of data related to
diseases or other human health problems,
the interpretation of results and transmission
information to those who need it

Decree Law No. 33/2008
Dated August 27

Decree Law that regulates hygiene and public
order

Decree Law No.26/2021
of 26 of November

Exceptional and temporary measures of sanitary
surveillance in response to the pandemic of the
COVID-19 disease.

Secondary research did not reveal any judicial decision in the country.
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Meeting with Member countries to develop a publication
on legal frameworks supporting achievement of
Sustainable Development Goals 2030 in South-East Asia
Region, virtual platform, New Delhi, India, 6 June 2022

WHO Regional Office for SE Asia organized a virtual meeting with Member countries to
develop a publication for the Regional Committee Meeting in September 2022 on Legal
Frameworks Supporting Achievement of Sustainable Development Goals (SDGs) 2030 in SE
Asia Region on 6 June 2022.

The document “Regulation and Laws that promote Health Goal SDG 3 in SE Asian
Countries” attempts to collate laws and related to regulatory framework of South-East
Asian countries that influence key health indicators outlined in SDG 3 and the health
goal in the SDGs. The targets for SDG 3 are mapped for supporting a legal framework
using various data sources such as that of ministries of health, World Bank, WHO and UN
databases.

The country fact sheets have been developed to identify relevant standard laws for health

and best practices that support public health and benefit Member States.

Besides the UN Resolution on SDG 2030, the document has been prepared in furtherance of the
following WHA resolutions:

and plan of action on public health, innovation and intellectual property, WHA61.21
extended by WHA75.14 to 2030, i.e. to be co-terminus with the SDG 2030 agenda

Strengthening local production of medicines and other health technologies to improve
access, WHA74.6

Addressing the global shortage of, and access to, medicines and vaccines, WHA71.12.

A regional consultative meeting was held on 6 June 2022 to enable:
review of country law fact sheets supporting SDG 2030; and
identifying seminal country decisions/laws/best practices for achieving health goals for
SDG 2030.

The document as finalized is to be presented in the forthcoming Regional Committee
September 2022 meeting of all health ministers in the Region in the Regional Office for SE
Asia.
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Key action points emerging form the consultation are as below.

Include additional participants who joined in the meeting in the main list and share
with all participants and request country offices to share the PowerPoint presentations.

Add one para on country constitutional provisions supporting public health by country
participants if deemed necessary.

The date for revision of the interim report from the respective countries and to give
suggestions/concurrence/additions is proposed as 21 June 2022.

Track comments received from countries and make amendments in the report
accordingly.
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ANNEX 2

Meeting Agenda

© Opening session

® Presentation of draft document ‘Regulation and Laws that promote Health Goal SDG3
in South East Asian Countries by SEARO

® Discussion on country specific public health supporting legislative frameworks- all 11
SEAR Member states to provide inputs

® Concluding session
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Meeting programme

Monday, 6 June 2022

Discussion and Review on draft document Remarks
on legal framework

Time: » Welcome remarks Dr Manisha Shridhar

9.00 am IST

onwards « Introduction of participants and By Ismail from Bangladesh
Moderation of the meeting WCO focal point

» Address and presentation by WHO-SEARO  Dr Manisha Shridhar

« Presentation on public health supporting All 11 SEAR Countries
legislative frameworks

« Discussion on way forward Dr Manisha Shridhar

« Closing Remarks Dr Manisha Shridhar
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List of participants

Mohammad Helal Hossain,

Joint Secretary (Planning),

Health Services Division,

Ministry of Health & Family Welfare
Tel: (01784) 721436

Email: planning@hsd.gov.bd

Mr. Tandin Dendup,

Dy. Chief Planning Officer,
Policy and Planning Division,
MoH, Bhutan

Tel:

Email: tandindendup@health.gov.bt

Ms. Deki Zam Doriji,

Sr. Attorney,

International and Environment Division,
Office of Attorney General

Tel: 17643315;

Email: dzdorji@oag.gov.bt

Mr Harsh Mangla

Director (NHM)

Ministry of Health and Family Welfare
International Health Section

New Delhi

India

Tel : 011-23063426

Email : mangla@ias.nic.in

Dr Sachin Mittal

Director

Ministry of Health and Family Welfare
New Delhi

India

Ms. Mariyam Raufa

Senior Project Officer

Ministry of Health

Republic of Maldives

Male, Republic of Maldives

Tel : 7996403

Email: mariyamraufa@health.gov.mv

Mr. Hussain Rameez
Legal Officer

Legal Affairs Unit
Ministry of Health
Male, Maldives

Tel : 7571584

Email: h.rameez@health.gov.mv

Dr Guna Nidhi Sharma

Senior Health Administrator
Ministry of Health and Population
Nepal

Tel: 977 9851064774

Email: drgunish@gmail.com

Ms Muna Sharma

Under Secretary

Ministry of Law,

Justice and Parliamentary Affairs

Nepa

Dr E.A Fernando
Director/Planning

Ministry of Health

Colombo, Sri Lanka

Tel: 0777704786

Email: eshani.anoja@hotmail.com
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Dr. Surakameth Mahasirimongkol
Deputy Director, Strategy and Planning
Division

Office of the Permanent Secretary
Ministry of Public Health

Tel. : (66 2) 590 1387

E-mail : sadmin@thailandpg.org

Miss Suthinee Manosamoot
Legal Officer, Professional Level
Legal Division

Department of Disease Control
Ministry of Public Health

Mobile phone : (66 8) 4371 7391
E-mail : benslaydee@gmail.com

Mr. Gregorio da Silva,

Head of Department for Health Regulation,
MoH

Tel : +670 78579273

Email: samororepolhonain@gmail.com

Ms. Maria Fatima D. S. Ximenes
Officer for Department of Planning and
Management of Acquisitions,

MoH

Tel : +670 77316577

Email: mariafdsx@gmail.com

Dr Ismail Mohamed
WCO Bangladesh

Ms Sangay Wangmo
WCO Bangladesh
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Mrs Thinley Zangmo
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Dr Madhur Gupta
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Dr Farrukh Qureshi
WCO Indonesia

Mrs Aminath Fariha Mohamed
WCO Maldives

Dr Md Khurshid Alam Hyder
WCO Nepal

Mrs Teeranee Techasrivichien
WCO Thailand

Dr Vinay Bothra

WCO Timor-Leste

Dr Manisha Shridhar
WHO-SEARO

Ms Poonam Sadana
WHO-SEARO

Others

Ms Deepali Nath
Consultant

Ms Kanika Dasan
Consultant
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All countries of the WHO South-East Asia Region are making every effort to accelerate
progress towards achieving Sustainable Development Goal 3 by 2030 for the health and
well-being of their populations. National legal frameworks help to attain these health goals,
including universal health coverage (UHC), implementation of health policies, and the
application of the International Health Regulations (2005).

This publication comprehensively maps the health-related legal support envisaged for UHC,
including the national regulations and laws promoting the achievement of the health goals by
2030. It identifies seminal court decisions and best practices for achieving SDG3 targets. It is
an evidence-based resource for all stakeholders involved in the implementation and follow-up
of SDG3 on the interplay between public health, innovation and intellectual property for the
achievement of UHC and SDGS3 targets.
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